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After Recess

(Whereupon, the hearing was resumed, pur-

suant to the taking of the recess at 1 :30 o 'clock

p.m.)

Trial Examiner Myers: Gentlemen, are you

ready to proceed?

Mr. O'Brien: Ready, Mr. Examiner.

Mr. Goldenberg: Yes, Mr. Examiner.

Mr. Ashton: Yes.

Trial Examiner Myers: Mr. O'Brien, will you

kindly call your next witness ?

Mr. Ashton: I ask to recall Mr. Spuller for a

few questions.

Trial Examiner Myers: Mr. Spuller, will you

kindly resume the witness stand?

THEODORE SPULLER
a witness recalled by and on behalf of the General

Counsel, having been previously duly sworn, was

examined and testified further as follows:

Cross-Examination

(Continued)

By Mr. Ashton:

Q. Mr. Spuller, you have told us, I believe, that

you are the Midwest director of the union?

A. Yes.

Q. At the time you were out here in February,

that you have told us you talked with Mr. Kramer,

was Mr. Francis Ertel a subordinate of yours in

the union?

A. I don't quite follow your question. [419]
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Q. In other words, was Mr. Ertil under you, or

was he higher than you in the union f

A. No, he was under me, that is right.

Trial Examiner Myers: He was not here when

you were in January?

The Witness : No, he came in later.

Trial Examiner Myers : Came into the territory ?

The Witness : Yes.

Q. (By Mr. Ashton) : And at the time you were

here in February, was Mr. Anthony Damm under

you? A. Yes, that is right.

Q. You left here on the evening of February 3,

1951, did you, to go back east?

A. No, February 5th.

Q. You left February 5th?

A. On Monday.

Q. Did Mr. Anthony Damm report to you after

you left that on the following day after you left,

February 6, 1951, that the attorney for the Trimfit

Hosiery Company offered to stipulate to an elec-

tion?

Trial Examiner Myers : You mean consent to an

election ?

Q. (By Mr. Ashton) : Consent to an election on

the following day, February 6th?

A. No. I got no report.

Q. You never heard of that at any time there-

after? [420] A. No.

Q. It wasn't reported to you by Mr. Damm?
A. No, it wasn't.

Q. I show you a copy of a letter dated April 7,
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1951, signed by Mr. Ertel. This is a copy of the

letter from the union directed to Trimfit of Cali-

fornia. I ask you if you know anything about that

letter? A. Yes. I got a copy of this letter.

Mr. Ashton: Will the reporter please mark this

as Respondent's Exhibit 2? I will offer it in evi-

dence as Respondent's Exhibit No. 2.

Trial Examiner Myers: Are there any objec-

tions 1

Mr. O'Brien: No objection.

Mr. G-oldenberg: No objection.

Trial Examiner Myers: There being no objec-

tion, it will be received in evidence. I will ask the

reporter to kindly mark it as Respondent's Exhibit

No. 2.

(Thereupon, the document above referred to

was marked Respondent's Exhibit No. 2 and

received in evidence.)
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RESPONDENT'S EXHIBIT No. 2

Francis B. Ertel

National Representative

Am. Fed. of Hosiery Workers

c/o Anaheim, California

Pickwick Hotel

April 7, 1951.

Trimfit of California

1022 North Sabina Street

Anaheim, California

Dear Sirs:

The American Federation of Hosiery Workers,

Ind., a National Labor Union, represents a major-

ity of your employees for the purpose of collective

bargaining as to wages, rates of pay, working condi-

tions and other conditions of employment.

Therefore, I, as National Representative of the

Union, hereby respectfully request you, or your

authorized representatives, for a meeting to effect

recognition of our Union as the sole collective bar-

gaining agent for the proper unit of Trimfit of

California employees and to arrange to commence

collective bargaining conferences, in good faith, to

negotiate a Labor Agreement covering such proper

employee unit and effect a fair and reasonable set-

tlement of the recent lockout at your Anaheim

plant and the subsequent discrimination against cer-

tain of your employees for aiding and assisting to

organize and form a Union in your plant.
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I am suggesting that such a meeting as above re-

quested be arranged for some time between April 11

and 18, 1951, and the time and place for said meet-

ing to fit your convenience.

Kindly advise by return mail or as promptly as

otherwise possible.

Very truly yours,

Francis B. Ertel,

National Representative, Am. Fed. of Hosiery

Workers, Ind., c/o Pickwick Hotel, Anaheim,

California.

FBE:
cc: Kramer Bros., Inc., L. A., Calif.

A. McKeown, Gen. Pres., A.F.H.W.

J. J. McCoy, Dir. of Org., A.F.H.W.

Ted Spuller, Dist. Mgr., A.F.H.W.

Received in evidence November 26, 1951.

Q. (By Mr. Ashton) : Did Mr. Damm ever re-

port to you any information concerning a meeting

at the Labor Board on February 6 with any repre-

sentatives of Trimfit?

A. Tony Damm reported direct to the National

organization, and I am under the impression he re-

ported to our National secretary, Alfred Hoffman,

either that or to John McCoy. [421] I am not sure

which.
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Trial Examiner Myers: Is that date April 6 or

April 12, of the meeting of the Labor Board?

Mr. Ashton: The meeting was

The Witness: February 6th.

Trial Examiner Myers: At the Labor Board?

Mr. Ashton: Yes.

Trial Examiner Myers : That is the meeting with

Mr. Steinfeld?

Mr. Ashton: Yes. I understand that is the date

of the meeting, is it not, Mr. O'Brien?

Mr. O'Brien: I am checking the representation

me.

Mr. Ashton: I took the date from you, Mr.

O 'Brien.

Mr. O'Brien: I don't have that file with me.

When I furnished the date on the first day of this

hearing, it was from the original file of Mr. Max
Steinfeld.

Trial Examiner Myers: I thought you said

April 6. That is what confused me, Mr. Ashton.

Q. (By Mr. Ashton) : Did you discuss this

matter with Mr. Damm before you left on February

5th? A. What matter do you refer to?

Q. The matter of Trimfit.

A. Yes, on several occasions.

Q. Now, with reference to this letter of April

7th, Respondent's Exhibit 2, did you learn at any

time after receiving [422] this letter that the com-

pany, that is, Trimfit, through its representatives,

had offered to consent to an election, which offer

was refused by the union?
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A. I don't understand the nature of your ques-

tion.

Mr. Ashton: Will the reporter read the ques-

tion?

Trial Examiner Myers: Read the question.

(Question read.)

The Witness: To my recollection, I have no

knowledge of that.

Mr. O'Brien: Mr. Ashton, if you wish to offer

Mr. Gitelson's reply, I have no objection.

Mr. Ashton: We might as well put it in at this

time, I guess. Do you want to check it for accu-

racy? The reply is dated April 16.

At this time we offer a copy of a letter dated

April 16, 1951, from Knight, Gitelson, Ashton &
Hagenbaugh to the American Federation of Hosiery

Workers, attention Mr. Francis B. Ertel, which is

in answer to the letter, Respondent's Exhibit No. 2.

Trial Examiner Myers: Are there any objec-

tions to the document going into evidence?

Mr. O'Brien: No objection.

Mr. Goldenberg: No objection.

Trial Examiner Myers: There being no objec-

tion, it will be received in evidence. I will ask the

reporter to kindly [423] mark it Respondent's Ex-

hibit 3.

(Thereupon, the document above referred to

was marked Respondent's Exhibit 3 and was

received in evidence.)
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RESPONDENT'S EXHIBIT No. 3

April 16, 1951.

American Federation of Hosiery Workers, Ind.

Pickwick Hotel

Anaheim, California

Attention: Mr. Francis B. Ertel

National Representative

My dear Mr. Ertel:

In re : American Federation of Hosiery

Workers, Ind., vs. Trimfit of Cali-

fornia ; Your Letter of April 7, 1951,

addressed to Trimfit of California.

In the above-entitled matter, you will undoubt-

edly recall our conversation of April 12, 1951, at the

office of Mr. A. R. Taylor, Field Examiner of the

National Labor Relations Board. This firm is coun-

sel for Trimfit of California, Inc., in this matter.

Our client has handed to us for reply and our at-

tention your letter of April 7. In reply thereto, you

will now hereby kindly be advised:

1. Trimfit of California, Inc. (hereinafter re-

ferred to as "Trimfit" for purposes of brevity), has

no information or knowledge as to, and therefore

denies that you represent a majority of its em-

ployees for the purpose of collective bargaining,

either as to wages, rate of pay, working conditions,

or any other conditions of employment.
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Respondent's Exhibit No. 3—(Continued)

2. The writer, as counsel for Trimfit, will meet

with you at such time as may be agreeable to your

calendar and the writer's, for the purpose of re-

viewing your evidence as to representation. In ac-

cordance with my advice to you on the 12th, if it

appears that your Union may possibly represent a

substantial portion of the employees of our client,

even though it be less than a majority, you may
file your petition for the certification of your Union

as the collective bargaining representative of our

client's employees; we will render our opinion unto

our client, recommending that it stipulate thereto

and to the holding of an election thereunder. As a

matter of fact, you may recall that on the 12th I

suggested that you, on that date, file your petition

for certification and that we would stipulate thereto,

and that the election could be held. You may recall

that you stated that you did not desire so to do.

Inasmuch as our client has no information or belief

or knowledge concerning your representation of

even a substantial portion of its employees, and as

I am only requesting some evidence thereof, and

as we are certain that if you shall forthwith file

your petition for certification, our client will stipu-

late to the holding of an election thereunder, any

meeting to effect recognition of your Union as the

sole collective bargaining agent for the proper unit

of Trimfit employees, and to arrange to commence

collective bargaining conferences in good faith to

negotiate a Labor Agreement covering such proper
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Respondent's Exhibit No. 3— (Continued)

employee unit, can and must necessarily follow your

certification as the collective bargaining agent of

our client's employees.

3. Our client denies that our client did at any

time lock out any of its employees at its Anaheim

plant. Our client denies that it at any time has

discriminated against any of its employees or for-

mer employees for aiding or assisting to organize

or form a union in our client's plant. There not

having been any lockout at our client's plant, and

no discrimination having been committed by our

client against any of its employees or former em-

ployees for aiding or assisting to organize or form

a union in our client's plant, there is truly no rea-

son for a meeting to discuss any settlement thereof.

Our client, however, has not and does not intend

now to refuse to meet with you to discuss what may
be in your mind, if for no other reason but in the,

perhaps, naive hope and expectation that our client

can demonstrate to you the true reason for the

shutdown heretofore of our client's Anaheim plant

and the true reason for the refusal on the part of

our client to re-employ certain of its former em-

ployees and the discharge of Mr. Roy Roush. You
will recall that I showed to you the "Statement for

Services Rendered, October 17, to December 31,

1950," of Mr. Carl Driess, and the copy of the

letter of January 17, 1951, addressed to Mr. Arnold

Kramer, c/o Kramer Brothers, Inc., 191 West

Roosevelt Boulevard, Philadelphia 20, Pennsyl-
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Respondent's Exhibit No. 3—(Continued)

vania, and the "Statement for Services Rendered

January 17 to January 20, 1951; January 22 to

January 26, 1951, and January 29 to February 16,

1951," all of Mr. Carl J. Driess. You will recall

that I also advised you of the excessive and com-

mercially impossible wastage and irregulars in the

knitting operations of our client prior to January

22, 1951, and particularly as compared with the

period after the reopening of the plant sometime in

February, 1951.

4. If you will, therefore, kindly call the writer,

we will arrange a time at our office when we will be

happy to discuss all of the foregoing matters with

you.

Kindly refer to the suggestions made at the time

of the conference on April 12th. Our client is en-

tirely agreeable that a conference be held among

Mr. A. R. Taylor, Field Examiner of the National

Labor Relations Board; yourself as representative

of the Union; Mr. Robert Kramer of our client,

Trimfit ; Mr. Emil Mittman, the General Manager of

our client's Anaheim plant; and, if you desire, Mr.

Carl J. Driess, at the factory, so that you may in-

spect wastage still on hand, particularly the wast-

age of Mr. Roy Roush, and may hear from Mr.

Mittman and Mr. Driess as to the facts actually

existing both prior to the shutdown and after the

plant was reopened. It happens, however, that Mr.

Robert Kramer must go east and will not return

for a period of approximately 2% to 3 weeks. We,
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Respondent's Exhibit No. 3— (Continued)

therefore, suggest that such conference be held at

the plant on Saturday, May 19. I will appreciate

your advice as to whether or not you are agreeable

thereto.

In the matter of Roy Roush, I have ascertained

from Mr. Emil Mittman, the General Manager of

our client's Anaheim plant, that, prior to the shut-

down on or about January 22, 1951, Mr. Roush was

employed for a period of approximately two weeks,

during which time he actually worked upon and

worked with the knitters on other than working 60-

gauge knitting machines, so that, in fact and in

truth, Mr. Roush had two weeks of training and

supervision and instruction in the operation of the

machine prior to being re-employed at the time

when the factory was reopened. He cannot, there-

fore, attempt to either justify or explain his crackup

after his re-employment upon an alleged instruc-

tion of only 45 minutes.

We are sending a copy of this letter to Kramer

Brothers, Inc.; to your Union, attention of Mr. A.

McKeown, General President; to your Union, at-

tention of Mr. J. J. McCoy, Director of Organiza-

tion; to your Union, attention of Mr. Ted Spuller,

District Manager, inasmuch as the copy of the let-

ter which I have received of yours shows that you

sent copies to all thereof. Additionally, we are

sending a copy hereof to the National Labor Rela-

tions Board at 111 West Seventh Street, Los An-
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Respondent's Exhibit No. 3— (Continued)

geles 14, California, attention of Mr. A. R. Taylor,

Field Examiner.

We, therefore, await your advice.

Very truly yours,

KNIGHT, GITELSON,
ASHTON & HAGENBAUGH,

By ALFRED GITELSON.
AG:EL
cc: A. F. H. W. L—Att: Mr. A. McKeown

A. F. H. W. I.—Att: Mr. J. J. McCoy
A. F. H. W. I.—Att: Mr. Ted Spuller

National Labor Relations Board, Att: Mr. A.

R. Taylor

Trimfit of California, 191 West Roosevelt Blvd.,

Philadelphia, Pa.

Robert Kramer, 400 North Las Palmas, L. A.

Received in evidence November 26, 1951.

Q. (By Mr. Ashton) : At any time after this

letter of April 7, being Respondent's Exhibit 2, did

Mr. Ertel ever report to you a conversation at the

Labor Board office between Mr. Ertel and Mr. Tay-

lor of the Labor Board, Mr. Robert Kramer, and

Mr. Alfred Gitelson, attorney for the company?

A. Well, let me say this: Mr. Ertel did send

me regular reports. But in order to answer that
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question I would have to check my files. Offhand,

I can't remember that. I would have to check.

Now, Mr. Ertel sent reports once a week, and

sometimes twice, as the case developed.

Trial Examiner Myers: Sent them to you?

The Witness: He would send me a copy.

Trial Examiner Myers: And your office is in

Milwaukee, Wisconsin?

The Witness: That is right.

Trial Examiner Myers: And still is?

The Witness: That is right. He would send the

original copy to the National Union.

Trial Examiner Myers: Where is that located?

The Witness: That goes to Philadelphia.

Q. (By Mr. Ashton) : Did you bring those files

with you? [424]

A. Yes, I have my files.

Q. Do you have them here? A. Yes.

Q. Would you take a look at it?

A. Yes. What is that date ?

Q. The date of the meeting, April 12, 1951, at

the Labor Board. So it would be a report on that

day or later.

A. No, I don't have any letter like that.

Q. Did Mr. Ertel or Mr. Damm or anyone else

ever report to you at any time after you left Los

Angeles on February 5, 1951, that the company,

through its counsel, had offered to stipulate to an

election or agree to a consent election?

A. No, not to my knowledge.

Mr. Goldenberg: May we go off the record?
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Trial Examiner Myers : Off the record.

(Discussion off the record.)

Trial Examiner Myers: On the record.

Q. (By Mr. Ashton) : Can you answer my ques-

tion?

A. I wouldn't know. I don't have the corre-

spondence with me. Apparently the files of Mr. Ertel

was left at the office, because I do not have this

letter with me. And just to refresh my memory,

I wouldn't know. If the letter was sent to me, I

apparently have it in my files in the office in Mil-

waukee.

Q. Well, the last thing that you asked Mr. Rob-

ert Kramer to [425] do before you left Los Angeles,

the thing that you were awaiting an answer on, was

whether or not the company would consent to an

election ?

A. Agree to a consent election, that is right.

Q. And wouldn't you remember if the company

did that?

A. No, not offhand, I wouldn't. See, this whole

thing was turned over to Mr. Ertel, who was to

handle it as soon as I left here. He was sent in for

that purpose.

Q. When you left here, you turned the matter

over, at least temporarily, to Mr. Damm, didn't

you?

A. No. Mr. Damm was in the process of han-

dling it even before I came here. He was to carry



360 National Labor Relations Board

(Testimony of Theodore Spuller.)

on the same as before, until Mr. Ertel arrived out

here to take over.

Q. By the way, it was at your request that this

conference before the Labor Board was held, was it

not, that Mr. Damm attended the day after you

left? A. I don't follow you.

Q. Upon arriving out here, shortly before arriv-

ing out here, did you not request the conference

that was eventually held concerning this Trimfit

matter at the Labor Board office?

A. No. When I was here we met at the Labor

Board office.

Trial Examiner Myers: Who is "we"?
The Witness: Tony Damm and myself, and

Steinfeld, I think the man's name of the Labor

Board. He said he would try to get in touch with

Mr. Kramer and arrange a meeting. [426] Up to

the time I had left, he hadn't been able to arrange

a meeting with Mr. Kramer.

Q. (By Mr. Ashton) : Didn't you know when

you left here on February 5, that there was a meet-

ing scheduled before Mr. Steinfeld of the Labor

Board on the following day, February 6?

A. With the company?

Q. Yes.

A. No, I didn't know that.

Q. And you never received any report of what

occurred in that February 6th meeting before the

Labor Board?

A. Not to my knowledge. I would have to check

that.
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Q. During the time that we were off the record,

I asked that you look over Respondent's Exhibit 3.

I call your attention to the fact that the end of the

letter reflects, after the signature, that carbon

copies were sent to a number of people, including

yourself.

Do you recall receiving a carbon copy of this

letter?

A. No, I don't recall the individual letters. And
I don't mean to say by that that I didn't receive

the letter.

Q. You have just read the entire letter, haven't

you?

A. Well, I went over it quite quickly.

Mr. Goldenberg : Mr. Ashton, I have in my hand

the original of this letter, bearing date of April 16.

On page 4 thereof it does not carry the indication

to whom carbon copies were sent. [427]

Trial Examiner Myers: Have you read the last

paragraph of that letter?

Mr. Ashton: Let me refresh your recollection,

Mr. Goldenberg. You should know the practice of

our office, and you should know that the designation

of carbon copies sent does not appear on the orig-

inal.

Mr. Goldenberg: Yes.

Trial Examiner Myers : The last paragraph, next

to the last paragraph, "We are sending a copy of

this letter to" so and so, naming three or four.

Mr. Ashton: Yes, it does include Mr. Spuller.

The Witness: In order to determine whether I
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got that letter, I would have to check my files.

Trial Examiner Myers : Where are those files ?

The Witness : In Milwaukee.

Q. (By Mr. Ashton) : Now, calling your atten-

tion to page 2 of the letter of April 16, Respond-

ent's Exhibit 3, starting in on the fourth line down,

it reads: "As a matter of fact, you may recall

that on the 12th"—speaking there of April 12th

—

"I suggested that you on that date file your peti-

tion for certification, and that we would stipulate

thereto and that an election could be held. You may
recall that you stated you did not desire so to do."

Now, one of the things, in fact, one of the major

things, you wanted from Mr. Kramer was his agree-

ment to a consent [428] election, wasn't it?

A. That is right.

Q. And you say you may have received this let-

ter and have no recollection of it at all?

A. That is right, because the entire matter was

turned over to Francis Ertel, that had full responsi-

bility out here in the situation.

Q. Wasn't Mr. Ertel a subordinate of yours, re-

porting back to you what occurred?

A. Only to keep me informed. I did not advise

or instruct him as to what to do. That was done by

our National organization.

Q. So, even if you had received this letter and

read it, it made so little impression that you can't

remember even that part of it?

A. Because I would not have the authority to
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go ahead and advise. That would have to come
from the National Union.

Trial Examiner Myers : Would you tell us what

you did with the correspondence you received from

Mr. Ertel?

The Witness: I filed it. I keep a regular file of

all his correspondence.

Trial Examiner Myers : Did you read it ?

The Witness: Yes.

Trial Examiner Myers: And then you filed it?

The Witness: That is right. [429]

Q. (By Mr. Ashton) : Do you recall having any

recollection of a conflict between this letter and

any report you received from Mr. Ertel?

A. No, I do not. You see, this case was entirely

out of my hands after Mr. Ertel took over this situ-

ation. And any instructions coming to him in this

situation would have to come from the National

office.

Q. Well, after you made your trip to California

in February, 1951, or during that time, did you

make any report to the National office ?

A. I made a report immediately after I re-

turned from California.

Q. And do you have a copy of that report?

A. Yes.

Q. Will you take a look at it, please? Just look

in there and see if any place in there you reported

to the, you say, the National organization.

A. Yes, the National president.

Q. Did you report to them that you had re-

I
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quested or suggested to Mr. Kramer that he agree

to a consent election? A. That is right.

Q. It is in there? A. Yes.

Q. May I see that report?

Mr. Goldenberg: I object to that. F,irst of all,

there [430] are other matters, in addition to this

one before the Board, contained in that letter,

which is confidential in nature.

Mr. Ashton: I will withdraw the question.

Q. (By Mr. Ashton) : Mr. Spuller, just look at

me for a moment. Before taking the witness stand

today did you read that letter in order to refresh

your recollection as to what occurred back in Febru-

ary when you were here? A. Yes, I did.

Mr. Ashton: We ask leave at this time, Mr.

Trial Examiner, to look at the letter.

Trial Examiner Myers: Is there any objection?

Mr. O'Brien: Mr. Examiner, counsel for the

union has indicated that there may be matters con-

tained in this letter not relevant to this case.

As far as the General Counsel is concerned, I

have no objection to the counsel for the respondent

examining the report in so far as it may tend to

corroborate or contradict the testimony of the wit-

ness on the stand.

As to any collateral matters, I want to join in the

objection of the union's counsel.

Mr. Ashton: I won't use the collateral matters.

I wouldn't be interested in them.

Mr. Goldenberg: I ask permission to examine

this letter in detail.
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Trial Examiner Myers: Very well. It is quite

a lengthy [431] document. When you have finished

it, let me know.

We will go off the record.

(Discussion off the record.)

Trial Examiner Myers: On the record.

Mr. Spuller, will you kindly resume the witness

stand ?

Mr. Goldenberg: Mr. Trial Examiner, I have

no objection to the offering and introduction of this

letter.

Mr. Ashton: I merely asked to see it.

Mr. O'Brien: The record can reflect that Mr.

Ashton is presently examining the report referred to

in the witness' testimony.

Trial Examiner Myers: Do you have a copy of

it, Mr. Ashton?

Mr. Ashton: Yes. I am reading it now, Mr.

Trial Examiner.

Q. (By Mr. Ashton) : Mr. Spuller, I have just

read your report, dated February 8, 1951, to Mr.

Alexander McKeown in Philadelphia that you men-

tioned. I have read it hurriedly, but I find nothing

in there to the effect that in your report you had

asked Mr. Kramer to agree to a consent election.

I asked you if you can find anything to that effect

in the report.

A. I asked if he would be willing.

Q. Just answer that question.

A. Yes, I find the consent election is in here.
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Trial Examiner Myers: You mean a [432] re-

quest.

Q. (By Mr. Ashton) : Point it out.

A. Right here (indicating).

Q. "I asked him if he would agree to a consent

election, and this he refused."

A. That is right.

Q. You told us a few minutes ago that he said

he wanted to refer the matter to his attorney.

A. I assumed that he refused in this report,

because he did not give me a reply. And on that

basis I assumed that he refused when I made this

report, which was dated February 8th, after I re-

turned from California.

Q. And if on the following day after you left,

on February 6th, Mr. Gitelson, counsel for the com-

pany, suggested such a consent election at a meet-

ing at the office of the Labor Board, you never

heard anything about that, is that right?

A. I don't say I didn't hear anything about it.

I said I would have to check my files in order to

determine.

Q. You have no present recollection of having

heard such a thing?

A. Not offhand. As I said before, Tony Damm
was instructed to take all problems before the Na-

tional organization; that they was to give him in-

structions.

Trial Examiner Myers: Did you just say that

the meeting of the Labor Board was February 6?
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Mr. Ashton: That question should have been

February 6, [433] that is right.

Mr. O'Brien: February 6 was the meeting in

Mr. Steinfeld's office.

Trial Examiner Myers: Is it your contention

that Mr. Gitelson offered to a consent election on

February 6?

Mr. Ashton: Yes. As a matter of fact, when
Mr. Damm was on the witness stand, you may recall

that although he was the only one who told us about

that meeting, he couldn't remember whether Mr.

Gitelson made that offer or not, and did not deny

that it had been made.

Trial Examiner Myers : As I remember the testi-

mony, they withdrew the petition.

Mr. Ashton: That is correct, for election.

Trial Examiner Myers: If he had consented to

an election, they wouldn't withdraw it.

Mr. Ashton: If you recall, my questions were

along the line

Trial Examiner Myers: Let's not go into that.

Mr. Ashton : I have presented no affirmative evi-

dence of the meeting. The only testimony concern-

ing it is the testimony of Mr. Damm.
We have no further questions of the witness.

Trial Examiner Myers: Mr. O'Brien, anything

further %

Mr. O'Brien: Nothing further.

Trial Examiner Myers: Mr. Goldenberg, any

further questions % [434]
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Mr. Goldenberg: Yes, Mr. Trial Examiner, I

have a few.

Q. (By Mr. Goldenberg) : I would like to have

you tell me, if you can recall the date of your meet-

ing at the Labor Board.

Trial Examiner Myers: The meeting with

whom?

Q. (By Mr. Goldenberg) : First of all, with

whom did you meet?

A. We met with Mr. Steinfeld on Wednesday

Trial Examiner Myers: Here is a calendar.

The Witness: I will get it. Just a minute. I

think it is February the first. We met on January

31st.

Trial Examiner Myers: That is you and Mr.

Damm?
The Witness : That is right.

Trial Examiner Myers: There was no repre-

sentative of Trimfit present?

The Witness: No.

Q. (By Mr. Goldenberg) : And this was the

meeting with Mr. Steinfeld?

A. With Mr. Steinfeld.

Mr. Goldenberg: That is all.

Trial Examiner Myers : Mr. Ashton, do you have

any further questions?

Mr. Ashton: No further questions.

Trial Examiner Myers : You are excused. Thank

you very much.

(Witness excused.) [435]
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DENNIS FITZPATRICK
a witness recalled by and on behalf of the General

Counsel, having been previously duly sworn, was

examined and testified further as follows

:

Direct Examination

By Mr. Goldenberg : [436]

# * *

Q. And at the time of your employment did you

observe any other employees who were knitters,

reading the newspaper while they were engaged in

knitting or the operation of the knitting machine 1

?

A. Yes.
* * *

Whom did you see do it?

The Witness: Mr. Hubbard.

Trial Examiner Myers: Anybody else?

The Witness: Yes, Reynolds—not Reynolds

—

anyone that was on the shift picked up my paper.

Trial Examiner Myers: You mean the ones who

followed you?

The Witness: With me. I was on one shift. I

was stationary. These other men who come in at

different times. I had the paper there.

Trial Examiner Myers: You mean working on

the same shift [437] with you?

The Witness: Yes.

Q. (By Mr. Goldenberg) : Continue, please.

A. We read the paper. That is a general prac-

tice



370 National Labor Relations Board

(Testimony of Dennis Fitzpatrick.)

Q. (By Mr. Goldenberg) : Did you observe that

to be a general practice at Trimfit?

A. Yes.

Q. Did you observe employees of Trimfit in

other activities other than reading while they were

engaged in the operation of a knitting machine ?

A. At various times my partner, James Hub-

bard, used to bring an electric razor in there and

shave while we were working. [438]

* * *

Cross-Examination

By Mr. Ashton:

Q. Who besides Mr. Hubbard ever read your

newspaper ?

A. Landers used to read my paper. Koons used

to pick it up. He never read very much, but he

would glance at it.

Q. Anyone else"?

A. There is Lige used to come over quite reg-

ularly.

Q. Mr. Dodson?

A. Dodson. They would take part of the paper

and take it over with them.

Q. Anyone else?

A. The others used to just glance at it and leave

it there, as I recall.

Q. You were the only one that ever brought a

paper there, weren't you?

A. Mr. Hubbard asked me—he said if I would

bring the paper in he would pay for it, because I
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passed the hotel where I got a late edition. I passed

it on my way. He said, "You bring it in and I will

pay for it." But I always paid for it.

Q. Would these other men who read the paper sit

down at the end of the machine to read it ?

A. Yes. [439]

Q. Always ?

A. Yes, sometimes sitting on the motor of the

machine and read it. The motor is slightly behind

your machine.

Q. And Mr. Hubbard, Mr. Landers, Mr. Koons

and Mr. Dodson, is that right?

A. They are the ones I remember mostly, yes, sir.

Q. About books, did any of the others bring

books to read ?

A. There was an accumulation, a few magazines.

They were not like late magazines; they were ones

that had been kicked around.

Trial Examiner Myers: We are not concerned

about the vintage of the magazines or the newspapers,

whether current issues or late issues. You just an-

swer the question.

The Witness: The others didn't bring them in

as a general practice, like I brought this paper, no.

Q. (By Mr. Ashton) : My question was, did the

others bring books there to read?

A. Not that I recall.

Trial Examiner Myers : What about magazines %

The Witness : Nothing ; the ones that got in there,

I don't know how they was there, but there was a

few there.
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Q. (By Mr. Ashton) : Did any of the others sit

down and write letters ?

A. I never seen anyone writing a letter.

Trial Examiner Myers: Did you ever see them

reading [440] magazines ?

The Witness: They would take and pick up a

magazine and look at it.

Q. (By Mr. Ashton) : They wouldn't sit down

and read it, would they?

A. Most of the time you are standing. They

would be standing there. I used to take a chair

and sit down. They would stand and read it. [441]

* * *

ROY ROUSH
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination [442]

By Mr. O'Brien:
* * *

Q. Did you have anything to do with arranging

the union meeting on the day before the shutdown ?

A. Yes. Mr. Ludwig and I.

Q. What did you do?

A. We contacted the American Legion hall for

the following day on Sunday. We tried to contact

them on Friday. Then we had the Sunday morn-

ing meeting.

Trial Examiner Myers : Who spoke at the meet-

ing?



vs. Trim-fit of California, Inc. 373

(Testimony of Roy Roush.)

The Witness: Tony Damm was chairman. He
outlined the principles. [460]

* * *

HOWARD ROBSON
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination [486]

* * *

By Mr. O'Brien:

Q. You were formerly superintendent of the

Trimfit mill in Anaheim, California?

A. The title was assistant manager. It was

equivalent to superintendent.

Mr. Ashton: You are going to have to talk

louder, Mr. Robson.

The Witness: My title was assistant manager

which was, in effect, superintendent of that plant.

Q. (By Mr. O'Brien): During what period of

time did you hold that position?

A. From the time the plant started until I re-

signed.

Q. Being approximately what date, sir?

A. I couldn't give you an accurate date, but I

was the first one there in that position so that I

was there approximately the time the operation

started or a few days prior to that.

Q. How many machines were in operation when

you resigned?
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A. Three were in operation and the fourth was

on the floor ready to be installed.

Q. How many knitters were employed?

A. Mne knitters as knitters and one spare,

awaiting the other machine. [487]

Q. As assistant manager, what were your duties f

A. My duties should have been to run the entire

plant. However, I was under many handicaps, and

I was not able to run the plant as a superintendent

should have been able to do.

Q. To whom were you responsible, directly?

A. To Mr. Mittman.

Q. And did Mr. Mittman give you any instruc-

tions with regard to the authority of Mr. Carl

Driess ?

A. Not in exact words, but I was told several

times to cooperate with him. In a sense, that I

should stay out of his way in that particular depart-

ment, which was knitting and fixing of the ma-

chines.

Mr. Ashton: I still can't hear you.

Trial Examiner Myers : Will the reporter please

read the answer to Mr. Ashton?

(Answer read.)

Trial Examiner Myers : Who told you that ?

The Witness: Mr. Mittman.

Trial Examiner Myers: When you said you had

quite a few handicaps in running the plant, what

did you mean?

The Witness: In running a hosiery mill, it is
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rather a complex thing, and. the superintendent does

have to look into every department and control

costs and remove the cost of menders. A certain

percentage is expected. Beyond that all profits are

gone. [488]

At the time I was there, without actual figures,

the mill did lose a great deal of money.

* * *

Trial Examiner Myers: What were the handi-

caps?

The Witness: The handicaps were I could not

use any authority to correct any of these things and

all of these things caused a lot of dissatisfaction

because the entire industry is based on piece work.

Unless all the employees have good machinery and

good conditions, they suffer by loss of wages and

the company loses profits.

Trial Examiner Myers: What interfered with

your authority?

The Witness: At the beginning of the oper-

ations, the knitting. When you have a great deal

of menders, it throws off the entire plant because

the whole flow has to divert into mending. There

are pile-ups and it means we had an excessive

amount of that. It should have been repaired at

the source and wasn't. Therefore, the condition con-

tinued and got worse.

This was due to attachments on the machines

which were not perfected. It was something that

was new, and to my knowledge, it still isn't per-
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fected to the point where it should be used com-

mercially. I know of only one other case [489]

where it is used and that company is affiliated with

the maker of that machine. Of course, if they

didn't use it, nobody else would. There may be

some other mills, that use it.

Trial Examiner Myers : To what attachment are

you referring?

The Witness: It is called a mitre heel and it

does bring about a slowing down of production and

a terrific increase in work and seconds, menders.

Q. (By Mr. O'Brien) : Specifically, to what did

you attribute excess waste during the time you were

there %

A. The fact that the machines were not repaired

and I was prevented from making the repairs. I

was under the impression that Mr. Driess was

hoping, perhaps, to

Mr. Ashton: Just a minute. We don't want

your impressions.

Q. (By Mr. O'Brien): Had you received any

instructions from Mr. Mittman with regard to re-

pairing the machines %

A. Yes, I was told to stay out of Mr. Driess'

way and to call him to the plant to do this work

even if it happened in the night time, even if it was

after hours.

Trial Examiner Myers : Who told you that ?

The Witness: Mr. Mittman.

Q. (By Mr. O'Brien) : Had you formerly been

employed by Karl Lieberknecht ?
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A. No. [490]

Q. Had you been employed as an erector on Karl

Lieberknecht machines ?

A. No. I am sorry, the Karl Lieberknecht has

changed its name. Prior to the Karl Lieberknecht

the machine was the H.S.L. There was some split

among the brothers, and, technically, I did work

on the Lieberknecht machines.

Q. During what period of time did you work

for the erector?

Mr. Ashton: I object to that. It is assuming

something not in evidence.

Trial Examiner Myers : We do not know he was

an erector.

The Witness : Yes, I was an erector.

Q. (By Mr. O'Brien): During what period of

time did you work as an erector?

A. For about three years.

Q. A three year period beginning when?

Trial Examiner Myers : He said two years.

Q. (By Mr. O 'Brien) : Two years, I beg your

pardon.

A. I worked for one firm three and one-half

years ; two years or more on fixing.

Q. When was this?

A. From about 1945 to 1948, roughly. I worked

for him in three different localities.

Q. And before being employed by Trimfit, had

you been employed as a fixer in any other mill ?

A. Yes, I managed the Anaheim Hosiery Mills

which included [491] fixing, of course.



378 National Labor Relations Board

(Testimony of Howard Robson.)

Trial Examiner Myers: Was that Mittman's

mill?

The Witness : No, that was Joe H. Hammerman.

Q. (By Mr. O'Brien): During what period of

time were you manager or assistant manager of

that mill? A. Of Trimfit?

Q. Of Anaheim.

A. I managed that mill for about three months.

Q. When was that?

A. That was three years ago, beginning around

March, I would say. Not quite three years ago.

Q. What other experience have you had as a

fixer?

Trial Examiner Myers: Is that March, 1948 or

'49?

The Witness: I am sorry, I didn't understand

you.

Trial Examiner Myers : You said it was March,

almost three years ago.

The Witness : That is when I was managing the

Anaheim mill.

Trial Examiner Myers: Would that be '49 or

'50?

The Witness : That would be '49.

Q. (By Mr. O'Brien): What other experience

have you had as a fixer? A. Prior to that?

Q. Yes.

A. I was a knitter prior to that. [492]

Q. About how many years experience had you

been a knitter?

A. That is all I have ever done. I started when
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I was 17 and I am now 32. There were two years

out for the war.

Q. I am coming back, again, to what you at-

tribute as excessive waste during the time you were

manager of the Trimfit mill. You have mentioned

the newness of the mitre heel. What else?

A. That is the main item. Another difficulty

is when the stocking is lost at the beginning of the

operation, one does not continue to use up yarn to

make up the rest of the stocking. It is what we

call pressed off and therefore it is not used, and

that yarn is not wasted. Unfortunately, I was not

able to do anything about that because an erector

will want that to run in order to loosen the ma-

chine up, the needles and everything. However, that

should not go on more than two or three days.

Beyond that it is no longer necessary.

I had a great deal of difficulty at that time inas-

much as I tried to get the knitters to stop that.

They were willing to cooperate and did. Then they

were definitely told by Carl Driess, who was always

stepping in there and changing that, for his own

benefit, of course, not to do that.

Q. Do you think that this waste was due to the

action of the knitters on the machines'?

A. No. Under this condition, no. That does not

stand to reason at all because they are not paid

for that and, being [493] on piece work, they are

not the least bit interested in not making stockings.

Q. Did you observe the work of Ruth Ludwig

while she was there? A. Yes.
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Q. And what was her work?

A. Well, it is the finest work I have ever seen

with exception of one person and this person was an

instructor, one of the best in the States.

Q. What type of work did Mrs. Ludwig do ?

A. Invisible mending.

Q. Did the Trimfit mill have any mending

boards ?

A. No, not bending boards, not at the time I

was there. [494]
¥s * *

Q. (By Mr. O'Brien) : For what type of mend-

ing is the mending board used?

A. For mending pulls in stockings.

* * *

Q. (By Mr. O'Brien): Approximately how

long does it take an inexperienced girl to learn to

mend on the mending board?

A. It can be learned in about a week. In a week

they can do a small amount of work, and from

then on it depends on the girl. However, the other

type of mending requires a great deal of time.

Trial Examiner Myers: What other type?

The Witness: Invisible mending, latch [495]

work.
* * *

Q. (By Mr. Goldenberg) : In the type of mend-

ing known as invisible mending or latch work, is

it customary to use a mending board ? A. No.

Q. Would a mending board be of any assistance ?



vs. Trimfit of California, Inc. 381

(Testimony of Howard Robson.)

A. In latch work?

Q. Yes. A. No.

Q. Would it be a handicap? A. Yes.

Trial Examiner Myers : Is invisible mending and

latch work the same thing?

The Witness : No, not always. Latch work means

repairing a run which has run down, while in-

visible mending might be removing a certain type

of defect in the stocking to make them invisible as

defects. There is a variety of work there.

Trial Examiner Myers: What about using a

mending board to work on invisible mending?

The Witness: Well, a mending board stretches

a stocking so you cannot insert the needle through

the stocking. The latch work depends on the needle

going through and doing the work. Therefore, you

cannot have the stocking on something flat. It is

held over a cup. It cannot be done on the board.

There are some new boards coming out now which

were [496] not out then, but you still have certain

areas of contact where you couldn't mend any way.

Trial Examiner Myers: Could you use a mend-

ing board to an advantage in invisible mending?

The Witness: No.

Q. (By Mr. Goldenberg) : Mr. O'Brien asked

you a question pertaining to what you called certain

handicaps in the operation or handicaps in the dis-

charge of your duties. Have you told us all of the

handicaps or were you interrupted by the flow of

noise outside?
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A. I have not told you all the handicaps. I have

been trying to answer the question only.

Q. Tell us the handicaps that you experienced

while you were at Trimfit.

A. Well, to make hosiery you must constantly

watch and remove all sources of menders or waste.

In order to do that you must keep your machines

in top shape and repair them as fast as you discover

there is something wrong with them. That I was

unable to do because Mr. Driess insisted and wanted

to do this himself, and Mr. Mittman ordered me to

cooperate with him and let him do that. Therefore,

that was taking the opportunity away from me to

fix these things at the source.

When Mr. Driess was asked to do those things,

he did fix some, but many others he did not. There-

fore, this continued, these menders continued, and

consequently, the waste [497] continued. It was a

way out of proportion. One verbal report from Mr.

Mittman told me that he had received 40 per cent

in menders which was something I had never heard

of in the industry.

Q. Can you recall any other handicaps, Mr.

Robson %

A. Yes, in further operations, for instance, loop-

ing, which is the following operation after knitting.

We received a lot of machinery that was second-

hand and not in too good shape. After a great deal

of trouble on my part to get other equipment, we
finally did receive one new machine. I was not

able to use the machine because Mr. Mittman needed
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it for his other plant and that was diverted to his

other plant and I had to wait much longer than I

would have had to otherwise. He had a machine

on order which was to replace the one he took from

us. That was a great handicap. That was a great

handicap because a great amount of time had to be

spent on the machine which would not have hap-

pened on a new machine. That caused a lot of

waste, too.

The next operation on seaming was much the

same. I was handicapped with a lot of used ma-

chinery and the new machine didn't come in until

about two weeks before I left. All I did was to

get them started and going and then I left. I had

the handicap of having used machinery.

Another handicap was help or labor. There was

experienced help, but Mr. Mittman used them in his

plant [498] instead. I was handicapped on people

because I had to train three or four girls at a

terrific expense to replace the one he hired.

Another handicap was the fact that because he

had these extra girls in his plant, without needing

them, and because we were running short of help,

Mr. Mittman agreed to do some of our work so that

with help that we should have had, we had to

ship him some of our work after the knitting. Of

course, we were charged overtime for all of that.

In other words, he anticipated the need of them

because he was expecting a new machine at that

time and he would need them then.

In order to get out the production he did this
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work for us which he billed Trimfit for at a price

much higher than we could have done it ourselves.

Q. Can you give me any further handicaps with

respect to the Trimfit aspect of the operations?

A. The fact that I could not get to the machines

and fix them. That was enough to ruin any mill that

does not have a large financial backing because it

was not definitely operating profitably at all.

Q. Based on your experience as a knitter and as

a fixer and erector, what would you say would be

the minimum amount of time that would be required

for an employee who is a knitter to learn the new

machine to which he had been assigned?

Mr. Ashton: We object to that as calling for a

conclusion [499] of the witness. There has been no

proper foundation laid. That would depend on one

thousand different things, what kind of machine

he had worked on and how long.

Trial Examiner Myers: Qualify it, Mr. Golden-

berg.

Q. (By Mr. Goldenberg) : How much experi-

ence have you had as a knitter, Mr. Robson?

A. I spent a little over four years learning to

be a knitter.

Q. Where did that happen?

A. In Canada, Drummondville, Quebec.

Q. Do you recall what type of machine ?

A. Yes, I worked on all types of machines end-

ing up on Karl Lieberknecht as a knitter.

I might add that this plant was equipped with

Karl Lieberknecht and had all the latest type. The
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most modern in the Karl Lieberknecht was sent to

this plant.

Q. You had acquired the status of a journeyman

and were a full-fledged knitter? A. Yes.

Q. What was the second place you worked?

A. From there I left to go into the service.

When I came out of the service, I went to work

for Mr. Gordon as a fixer.

Trial Examiner Myers: Who is Mr. Gordon?

The Witness : He is the owner of several hosiery

mills.

Trial Examiner Myers : When did you come out

of the service? [500]

The Witness: I don't know the exact date, but

approximately 1944 or '45.

Trial Examiner Myers : From 1943 to '44 or '45

you were in the service?

The Witness: Yes.

Trial Examiner Myers: Were you a knitter be-

fore you went into the service?

The Witness: Yes.

Trial Examiner Myers: Immediately before?

The Witness: Yes.

Trial Examiner Myers: How long were you a

knitter before you went into the service?

The Witness: I started when I was 17.

Trial Examiner Myers : What year was that ?

The Witness : That would be 1936.

Trial Examiner Myers: From 1936 up to the

time you went into the service were you a knitter?

The Witness : Yes.
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Trial Examiner Myers: Go ahead, Mr. Golden-

berg.

Q. (By Mr. Goldenberg) : Mr. Robson, based

on your experience as a knitter, in your opinion

what is the minimum amount of time that it would

take a knitter to learn—an experienced knitter to

learn to operate the machinery in the Trimfit plant

at the time that you terminated your employment?

Mr. Ashton: Objected to as no proper founda-

tion. It is [501] not a matter of expert testimony

for the reason it would depend on the experience of

a knitter and the machines he had worked on.

Trial Examiner Myers: Don't you know how to

qualify him as an expert? I will sustain the ob-

jection. If you want to qualify him as an expert,

go ahead, will you, please?

After you came out of the Army what did you

do?

The Witness: Then I started to fix. I started

to work for Mr. Gordon as a fixer. With my ex-

perience as a knitter, Mr. Gordon felt I should not

knit any longer.

Trial Examiner Myers: How long were you a

fixer?

The Witness: About three or four months, and

then I went on erection.

Trial Examiner Myers: What machinery did

Mr. Gordon have where you were a fixer?

The Witness: It included Reading machines,

High Speed Lieberknechts, we had one old Ludwig

type of machine, we had Einseidel machines and
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we had Richter machines, which includes all the ma-

chinery that I know of which is made for full-

fasioned hosiery manufacture.

Trial Examiner Myers : What machines did you

erect ?

The Witness: High Speed Lieberknechts.

Trial Examiner Myers: How long were you an

erector of those machines?

The Witness : Roughly, two years. [502]

Trial Examiner Myers: After being an erector

what were you?

The Witness : I did some fixing in between times

for the same man.

Trial Examiner Myers: After you finished

erecting, what did you do, what was your position?

The Witness: I next managed a knitting mill

for the man on a temporary basis. He bought the

mill and I went out and took over and put in our

system of operation. The manager that was there

before stayed on there.

Trial Examiner Myers: What type of machines

were in that plant?

The Witness: Lieberknechts, and we added new

types while I was there.

Trial Examiner Myers: How long were you at

that plant?

The Witness: About five and one-half months.

Trial Examiner Myers: Then what did you do?

The Witness: After that Mr. Gordon sent me
to Canada to survey up there for the opening of a

new plant. This survey didn't work out because
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at that time hosiery got real bad and the project

had to be dropped.

Trial Examiner Myers: How long were you on

that assignment?

The Witness : About four months.

Trial Examiner Myers : Then what did you [503]

do?

The Witness: I left Mr. Gordon then and did

the job as manager of Anaheim Hosiery Mills at

Anaheim.

Trial Examiner Myers: You were there three

months ?

The Witness : Yes.

Trial Examiner Myers : After you left that posi-

tion did you go with Trimfit?

The Witness: No, not immediately.

Trial Examiner Myers: What did you do after

that?

The Witness: I went to work for Mr. Mittman

as a knitter pending this new opening that was

going to come up.

Trial Examiner Myers: What kind of machines

did Mr. Mittman have?

The Witness: Karl Lieberknechts.

Trial Examiner Myers: Did you ever work on

a 60 gauge?

The Witness: Yes, I am working on them now.

Trial Examiner Myers : I mean before you went

with Trimfit?

The Witness: No.

Trial Examiner Myers: What gauge did you
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work on in the Karl Lieberknecht machines, erect-

ing?

The Witness: I have erected 51 or 54 gauge

machines.

Trial Examiner Myers: Now, go ahead, Mr.

Goldenberg.

Q. (By Mr. Goldenberg) : Mr. Robson, in your

opinion what is the minimum length of time that

could be safely allotted to an experienced knitter to

permit him to operate a new machine?

Mr. Ashton: To which we object. [504]

Trial Examiner Myers: What kind of a new

machine f

Q. (By Mr. Goldenberg) : And more specifi-

cally the type of machine in operation of the first

three machines at Trimfit Hosiery Mills before

your termination of employment there.

Mr. Ashton: To which we object as the witness

is not qualified and he never operated a 60 gauge

machine in his life before he went with Trimfit.

Trial Examiner Myers: Overruled. You may
answer.

The Witness: A 60 gauge is no different than

the others.

Mr. Ashton : That is not answering the question.

Trial Examiner Myers: Do you want the ques-

tion?

The Witness: No, I remember the question, it

has been asked four times.

An experienced knitter can learn to run the ma-

chine, which is the 60 gauge machine, with a mitre
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heel, as suggested, in a minimum from one hour

to not more than one week. If he can not do that in

one week's time, then he is not an experienced

knitter.

Trial Examiner Myers: A new machine of the

type we are discussing, a 60 gauge mitre heel

machine ?

The Witness: Yes, but he can operate the ma-

chine and still be learning something about it 10

years later. [505]

* * *

Cross-Examination

By Mr. Ashton:

Q. Now, Mr. Robson, can you give us the month

when you started to work for Trimfit?

A. No, I could not.

Q. Well, it was some time in the year 1950, was

it not? A. Yes.

Q. How many machines were on the floor when

you first went to work for Trimfit?

A. One machine was operating.

Q. And, calling your attention to Christmas of

1950, did you terminate your employment before or

after Christmas'? A. Before.

Q. And would you say it was during the month

of December, 1950?

A. No, I wouldn't want to say. That is a matter

of record that can be checked. I don't recall. [506]

Q. Do I understand that you were hired by Mr.

Mittman? A. That is correct.
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Q. And when you were hired, did he tell you

what your duties would be?

A. Yes. To use his words, he said, "I have an

opportunity to manage a plant but I don't have the

time." He proposed to me that I run it for him.

I agreed to that. At that time I did not know who
the owners would be or anything of that nature.

Q. You understood from your conversation with

Mr. Mittman that you were going to run the plant

under his direction? A. Yes.

Q. So you knew that you were not going to be

in complete charge of the plant?

A. That is correct.

Q. Now, did you know Mr. Carl Driess before

you went to work at Trimfit?

A. No, I did not.

Q. Did you know of him?

A. No, I did not.

Q. Did Mr. Driess come to the plant before or

after you did? A. He came before.

Q. Now Mr. Mittman told you, as I understand

your testimony, that you were to cooperate with

Mr. Driess, is that correct? A. Yes. [507]

Q. And during the time that you were there

Mr. Driess was doing erecting, was he not?

A. Correct.

Q. And you knew that Mr. Driess was an erector

for the Karl Lieberknecht Company, itself, didn't

you? A. I knew that, yes.

Q. And, in addition to doing the erecting, Mr.
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Driess was also giving some instructions to men on

operating those machines, was he not?

A. Yes, he was.

Q. Have you ever acted as an erector for the

Karl Lieberknecht Company? A. No.

Q. But you had acted as an erector to erect for

some company? A. Yes.

Q. You said the name a little fast a while ago.

"Will you give it to us again?

A. M.K.M. Hosiery Mills, Rochdale, Massachu-

setts.

Q. I want to know where you were erecting.

You mentioned the name of some company.

A. That was the name of the machine that they

put out. It could belong to anybody.

Trial Examiner Myers: He was erecting a Lie-

berknecht machine.

The Witness : It was a High Speed Lieberknecht

machine. [508]

Q. (By Mr. Ashton) : For what company?

A. M.K.M. Hosiery Mills. I also did erecting

at the Laurens Hosiery Mills, Laurens, South Caro-

lina.

Trial Examiner Myers : Perhaps what you were

referring to, he was telling about the corporate

setup of the Lieberknecht Company.

Mr. Ashton: Yes.

Q. (By Mr. Ashton) : The M.K.M. is a hosiery

mill that manufactures hosiery? A. Yes.

Q. That is also true of Laurens? A. Yes.

Q. What I am trying to find out is whether you
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were an erector for a company that manufactures

machines, knitting machines'? A. No.

Q. Isn't it true, at least in the Karl Lieber-

knecht Company, that after the Lieberknecht Com-

pany sells one of their new machines to a plant, the

company furnishes an erector to erect that machine ?

A. Correct.

Q. And that is true with reference to other

manufacturers of knitting machines'?

A. To my knowledge, yes.

Q. Well, then, if all knitting machine com-

panies, that is, [509] companies that manufacture

them, furnish an erector to erect their particular

machine, what were you doing erecting machines

for those hosiery mills when you were not connected

with a manufacturer of knitting machines'?

A. There is no law against one company mov-

ing its own machinery. They have to be re-erected.

Q. Were you erecting new machines or re-erect-

ing old machines ? A. Old machines.

Q. Then you are in the nature of a fixer?

A. No, not when I was erecting machines, no.

Q. What did you do after the machines had been

operated for a number of days, weeks, months or

years A. They were used.

Q. and the company decided to move the

plant? You were the one that took the machines

down, they were moved and you put them back to-

gether, again?

A. Yes, but they were rebuilt at a new gauge

which means that all important settings and parts
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of the machine were new. For all practical pur-

poses it was the same as erecting new machines.

Q. Did you ever erect a new High Speed Lieber-

knecht machine, a brand new one? A. No.

Q. Did you ever erect a Kalio ? By that I mean

a Karl Lieberknecht machine with an automatic

welt turner? [510] A. No.

Q. Did you operate one before you came to

Trimfit? A. No, I have had to fix them.

Q. You fixed on them? A. Yes.

Q. Did you ever knit on one?

A. No. I served an apprenticeship on the welt

turner Kalio, but did not knit on one.

Q. Were you instructed by either Mr. Mittman

or Mr. Driess not to do any fixing on any of the

machines ? A. Yes.

Q. Who instructed you to that effect?

A. Mr. Mittman.

Q. I understood you to say that during the time

you were at Trimfit the company lost a lot of

money, is that correct? A. In my opinion.

Q. And there were lots of what you called

"menders"? A. Menders and waste.

Q. What is a mender ?

A. A mender is a stocking that you have to

spend a lot of extra money on in order to make it

a second.

Trial Examiner Myers : What is a press-off ?

The Witness: That is the end of the stocking.

If it is pressed off in the leg, that is all you have.

That is the end of the stocking. [511]
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Q. (By Mr. Ashton) : Then, as I understand it,

a mender is a stocking that after it is finished it has

to be mended, is that correct ?

A. That is correct.

Q. And even after it is mended, it can not be

sold as a first grade stocking?

A. Not always. Sometimes a second grade can be

repaired and often sold as a first.

Q. What is the general rule? Is a mender made

into a first or second grade stocking? •

A. There is no general rule. Some menders can

always be properly mended to go into a first. Others

can not be mended to go into a first.

Q. Do I understand that you feel the principal

trouble that was encountered at Trimfit in the pro-

duction of first grade stockings was the mitre heel

attachment ?

A. That was the very biggest cause of menders.

Q. I see. And, in your opinion, the mitre heel

attachment slows down production and make lots

of menders ? A. Yes.

Q. And, in your opinion, the mitre heel should

not be used commercially, is that correct?

A. That is the statement I made. I don't believe

it should be used commercially by a mill just start-

ing out where the entire plant is on that. A large

mill who wants to make a [512] hobby of one ma-

chine like that for experimental purposes, I would

go for, but I would not lose my money trying to

build up something new of that nature.

Q. How new is the mitre heel attachment?
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A. I am afraid I can't tell you that. They have

been experimenting for years. It is fairly new so

far as the machine being let out.

Q. " Fairly new" is rather indefinite.

A. I have to be indefinite because I don't know

how long Karl Lieberknecht has been working on

one. I know that many times they would put up a

machine in their own plant and run it for ten years

and maybe never put it out.

Q. When is the first time you knew of the mitre

heel attachment?

A. I had heard about it from various erectors,

but the first time I ever saw one was at Trimfit.

Q. Mr. Mittman has had quite a bit of experi-

ence in the manufacture of hosiery, has he not?

A. Yes, he has, a great deal.

Q. He was superintendent of Mission Hosiery

for some 16 years? A. Which failed.

Q. After he left? A. Yes.

Q. Then he opened his own plant there in

Anaheim, the California Hosiery Mill? [513]

A. Which failed.

Q. You don't know anything about the experi-

ence of Mr. Carl Driess ?

A. I know what I have seen and compared to

other erectors.

Q. You don't think he is a good erector?

A. No, I do not.

Q. And you base your opinion that the mitre

heel should not be used commercially upon the ex-

perience alone that you had at Trimfit?
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Trial Examiner Myers: He didn't say that. He
said one whole factory should not be devoted en-

tirely to it.

Mr. Ashton: I will withdraw the question and

change the context of it.

Q. (By Mr. Ashton) : You base your opinion

that an entire factory, such as the size of Trirnfit,

should not use the mitre heel on all of its machines,

solely on your experience on the mitre heel at Trim-

fit, is that correct?

A. My experience in seeing what came off of

those machines and I would say, definitely, it should

not be used.

Q. You mean from your experience at that mill ?

A. That is my experience on mitre heel. I do

have experience on machines not using mitre heel

which are making money.

Q. Would I be correct, just roughly, in saying

that you came to Trirnfit some time in June or July

of 1950 and worked there [514] until, roughly, the

end of the year, about six months ?

A. Roughly, not quite that long.

Q. Not quite six months ?

A. That is right.

Q. And I understand that part of your trouble

at Trirnfit or a part of the trouble that Trirnfit

was having during the period that you were there

was, in your opinion, due to the fact that Mr. Carl

Driess did not, at times, repair the machines.

A. He did not, many times, nor did he fix them

properly. May I elaborate on that?
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Trial Examiner Myers: Go ahead.

The Witness: When a machine is built and

finished, the normal procedure is to run one set of

stockings and have the machine signed over. Nor-

mally, a courtesy of help is given for three or four

days and then the machine is the property of the

company which fixes it, not the erector.

These machines were erected in such a way that

two months after he was still trying to fix them to

make them run.

Trial Examiner Myers: When you say "he" do

you mean Mr. Driess?

The Witness: I mean Mr. Driess.

Q. (By Mr. Ashton) : You attributed that to

his poor workmanship ?

A. Yes, and keeping others from doing it where

he left it [515] undone.

Q. Now, as I understand it, you managed the

Anaheim Hosiery Mills for Mr. Hammerman for a

period of three months, is that correct?

A. That is correct.

Q. And then you left there before you came with

Trimfit?

A. I left there before I came to work for Mr.

Mittman.

Q. I see. A. In his plant.

Q. And you were discharged from Anaheim
Hosiery Mill ? A. I was.

Trial Examiner Myers: You went from An-

aheim to Mittman?

'The Witness: Yes.
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Q. (By Mr. Ashton) : Then after leaving

Trimfit did you, at some time, go back to work for

Hammerman at Anhheim ?

A. Yes, I did.

Q. How long after you left Trimfit?

A. About three months, I guess.

Trial Examiner Myers : Where are you working

now?

The Witness: I am working there now.

Trial Examiner Myers: Where?

The Witness : For Mr. Hammerman.

Q. (By Mr. Ashton) : And you are working

now as a knitter?

A. Correct.

Q. And you have been working at a knitter and

not as a [516] manager ever since you went back to

Anaheim ?

A. That is correct, for the reason I make more

money that way.

Q. Well, you knew after being discharged as

manager at Anaheim you couldn't go back there as

manager ?

A. I had no intention of going back there as

manager. They had a manager then.

Q. Now, you say there was some waste at the

time you were at Trimfit due to the fact that you

could not enforce the customary rule of not running

after a press-off?

A. That accounted for a great deal of the waste,

yes.
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Q. Have you had occasion to run a brand new

machine that has been set up? A. Yes.

Q. Where?

A. The two I am running now I started both of

them up. They are 60 gauge machines.

Q. Isn't it usual, in the case of 60 gauge ma-

chines, immediately after they are set up, that

where there is a press-off the erector has the knitter

continue to run yarn through the machine and

break it in?

A. For two or three days, yes.

Q. And you say that Mr. Driess had the men run

through yarn longer than that?

A. I would say, roughly, two months after the

machine was erected. [517]

Q. And after the actual machine in question was

set up?

A. After the three knitters in question were

working on it.

Q. Who employed Ruth Ludwig?

A. All the employees at that time were working

for me. I don't know what you mean by that

question.

Q. I can't hear you?

Trial Examiner Myers: Who hired them?

The Witness: I believe I did under Mr. Mitt-

man's orders. He ordered me to hire her because we

needed a mender.

Q. (By Mr. Ashton) : You say you believe, are

you certain of that?
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A. Now that I think about it, yes, I am sure.

Q. Did he tell you to hire a mender, in general,

and you hired Ruth Ludwig, or did he tell you to

hire Ruth Ludwig, in particular?

A. She was the only one we knew of as an ex-

perienced mender at that time.

Q. Did he mention her name %

A. Yes, he mentioned her name. She worked for

him two or three days. Anyhow, she didn't stay

there, she quit.

Q. Did I understand you to say that during the

time you were employed there that there were no

mending boards at Trimfit?

A. A mending board is—probably you do or do

not know. Do you know what it is?

Q. I don't know. We have been talking about

it. I thought [518] perhaps you would know.

A. There weren't any at Trimfit.

Trial Examiner Myers: What is a mending

board?

The Witness : It is a gadget over which you put

a stocking in order that you may stretch it. The

board is made on a hinge so you can flip it over and

turn it and you can see all the snags.

Snags can be mended on that board. Only the

snag type of mending can be mended on that board.

All other types of mending you have to put over

a cup. A board is no good for that.

Trial Examiner Myers : Is that what you had in

mind, Mr. Ashton?
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Mr. Ashton: That is my understanding of a

mending board.

Q. (By Mr. Ashton) : I understand that an-

other one of your handicaps there at Trimfit was

the fact that when an experienced help would come

and apply for a job, Mr. Mittman would put them

to work at his own plant rather than put them to

work at Trimfit.

A. Yes.

Q. That would leave Trimfit with more inex-

perienced people. Were you speaking of knitters,

seamers, loopers or are you just speaking of all

types of help 1

A. I couldn't say offhand if he detracted in all

branches and all types of work, but he did definitely

take some. [519]

Q. What were they?

A. Seamers. One seamer that I can recall—in

fact, two that I can recall. One knitter.

Q. Anybody else?

A. I have had help from Anaheim Hosiery Mill

to come in looking for work and I have had some of

Mr. Mittman 's come looking for work to me which I

could not take because Mr. Mittman was connected

with us. [520]
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EDITH SUE CARLISLE
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows

:

Direct Examination [523]

By Mr. O'Brien:

Q. What were your duties'?

A. I was supposedly hired to have complete

charge of the office, to take care of the books and act

in the capacity of secretary and office clerk.

Q. Did you keep the records of the Trimfit

Mill? A. I did.

Q. Did you make up the payroll ?

A. Yes. [524]
* * *

Q. And what was the source of the information

you used for the paychecks ?

A. Every morning we received tickets that were

off of the stockings knit the night before. Those

tickets each symbolized five dozen stockings and I

recorded that on a daily production sheet. At the

end of each sheet the production was totaled and

recorded on a weekly production sheet and at the

end of the two weeks they were matched against

the timecards and we put the total production for

the [526] two weeks on the timecards and made up

the paychecks from that source.

Mr. O'Brien: Will the reporter please mark
these documents for identification %
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(Thereupon the documents above referred

to were marked General Counsel's Exhibit Nos.

13-A through 13-N for identification.)

Q. (By Mr. O'Brien) : I show you a photostat

of a document entitled Trimfit of California. The

date is December 31 to January 13. Is that the

statement which you used to compile the paychecks,

the biweekly summary which you have just de-

scribed? A. That is right.

Q. Are those figures in your handwriting?

A. Yes.

Q. And you prepared that sheet in the manner

you just described?

A. That is right. There are a couple of figures

on there I don't recognize, but I possibly could have

made them.

Q. And during all the time that you worked at

Trimfit, did you make out similar sheets?

A. That is right.

Q. I show you General Counsel's Exhibit No.

13-M for identification and you will note in the

second column there are a large number of frac-

tions. Will you tell us what those [527] are ?

A. On the date of the shutdown I was advised

or instructed by Mr. Burley and Mr. Mittman to

go into the room just off the knitting room and

count every stocking knit by each knitter, to be

sure that I counted each fraction of a dozen.

It has already been explained in past testimony
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that there are 24 stockings to a dozen. In these in-

stances where it appears 1/24 or 7/24, the knitter

was taken off of the machine before he had an op-

portunity to complete his dozen stockings and the

7 would symbolize the portion of the dozen which

he completed.

Q. So if you had 7/24 it would indicate that the

machine had been stopped somewhere along the leg ?

A. That is right.

Q. Can you tell us the exact point of 7/24?

A. Well, that meant he had 7/24 completed

stockings. If, at the time of the shutdown, he had a

portion of the stocking on his machine, as I under-

stand it, that was taken off and discarded. He was

not allowed to finish that.

Q. That is your figures do not indicate stockings

merely remaining on the machine that would not be

a completed stocking? A. No.

Q. So the 7/24 indicates completed stockings off

of the machines ? [528]

A. As far as I know, yes.

Mr. O 'Brien : I offer General Counsel 's Exhibits

13-A through 13-N in evidence.

I would like leave to use the photostats since the

original documents must be retained by the com-

pany as part of the Wage and Hour Regulations.

Trial Examiner Myers: Gentlemen, are there

any objections to the papers going into evidence?

Mr. Ashton: No objections.

Mr. Goldenberg: No objections.

Trial Examiner Myers: There being no objec-
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tions, I will receive the documents in evidence and

I will ask the reporter to make them as General

Counsel's 13-A through and including 13-N.

(The documents heretofore marked General

Counsel's Exhibit Nos. 13-A through 13-N for

identification, were received in evidence.) [529]
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* * #

Q. (By Mr. O'Brien) : Showing you General

Counsel's Exhibit No. 13-K, I call your attention,

first of all, to the manuscript figure appearing op-

posit the word " knitter." Does that indicate the

date?

A. That is right.

Q. Opposite the name of Eitzpatrick under De-

cember the 18th, I see 10-10. Does that mean 10

dozen in Size 10 stockings'? A. That is right.

Q. Opposite the name of Fitzpatrick and under

December the [539] 19th, I see 15, and then a line

and then 10, and then a fraction of 1/2. Does that

indicate 15 dozen of Size 10 1/2 stockings'?

A. That is right.

Q. At the end of Mr. Fitzpatrick 's line I notice

60-50. Does 60 indicate that Mr. Fitzpatrick turned

in 60 dozen during the week from December the

18th to December 23rd?

A. That is right.

Q. And 50 dozen from the week December 25th

through December 30th % A. That is right.

Q. At the extreme left I notice certain figures

in circles. Does the figure with a circle around it

indicate that Mr. Reynolds and Mr. Fitzpatrick

worked on Machine No. 1 % A. That is right.

Q. And the same would be true of the other

figures % A. Yes.

Q. In regard to the 4, does that mean he was

assigned to the fourth machine but that there was
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no production on it? A. That is right. [540]

* * *

Trial Examiner Myers: There being no objec-

tions the documents, the papers are received in evi-

dence and I will ask the reporter to kindly mark
them as General Counsel's Exhibits Nos. 14 through

18-B, respectively.

(The documents heretofore marked General

Counsel's Exhibits Nos. 14 through 18-B for

identification were received in evidence.) [542]

* * *

Mr. O'Brien: There is one other matter. You
will recall that when Mr. Murphy was on the stand

we were unable to locate, in the box of papers fur-

nished by the company, the original application of

Mr. Murphy. I believe since then the application has

been located.

Mr. Ashton: That is correct.

Mr. O'Brien: Mr. Examiner, I note the applica-

tion bears the date of February 12th, 1951. I see

no reason to offer it in evidence.

Trial Examiner Myers: Is that date correct, ac-

cording to your records, Mr. Ashton?

Mr. Ashton: Yes, that is the date of the appli-

cation.

Trial Examiner Myers: All right. Mr. Ashton,

you may proceed with your cross-examination.
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Cross-Examination

By Mr. Ashton:

Q. Mrs. Carlisle, you told us on the date of the

shutdown, which was January 22nd, 1951, that you

were told by Mr. Burley and Mr. Mittman to go

into a room and count each stocking. About what

time of day was that? [546]

A. That was, I would estimate, approximately

2:00 o'clock. It was immediately after the knitters

had been told there would be a shutdown.

Q. Now, with reference to General Counsel's

Exhibit No. 13-M—was that the one you were tell-

ing us about that had the fractions in it or was it

Exhibit No. 13-L?

A. Do you mean these 24ths?

Trial Examiner Myers: That is 13-M.

Q. (By Mr. Ashton) : Are those fractions of

dozens or fractions of 5 dozens'?

A. That is a fraction of a dozen.

Q. In other words, 1/24 would be one stocking?

A. That is right.

Q. And 1/12 would be a pair?

A. That is right. Right here we had one dozen

and 6/24 of a dozen.

Q. Then 6/24 would be 3 pairs of stockings ?

A. Three pairs, 6 stockings, yes.

Q. Now, with reference to General Counsel's

Exhibit No. 15-A, the name Alexander Evasew is

stricken out. Is that your handwriting?

A. Yes.
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Q. That is on Line 14? A. Yes.

Q. The handwriting of the name and the figures

of the line [547] just below it, being Line 15, ap-

pears to me to be in exactly the same handwriting.

A. Yes, I believe on further thought about this

that that is correct. At first, I had been instructed

to pay Mr. Evasew for a certain number of hours

and after I had his check made up there was a

reconsideration and they decided to pay him for the

exact number of hours he had been in the mill

rather than the amount I had been instructed to

make the check for.

Q. As I understand it, Mr. Evasew came in the

plant on the 23rd day of January, the day after

the shutdown.

A. That is the first time he reported for work.

Q. About what time did he report for work?

A. He came in between 7 :30 and 8 :00 that morn-

ing.

Q. How long did he work that day?

A. He worked a whole eight-hour shift.

Q. Then what time was it the next day when

you heard the conversation on January the 24th

between Mr. Evasew and Mr. Mittman?

A. It was approximately 11:00 o'clock; pos-

sibly 11:30. [548]
* * *

Trial Examiner Myers: Will you kindly step

forward and be sworn?
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FRANCIS B. ERTEL
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Trial Examiner Myers: What is your name,

sir? [558]

The Witness: Francis B. Ertel.

Direct Examination

* * •*

By Mr. O'Brien:

Q. What is your official capacity with the union,

Mr. Ertel?

A. National representative of the American

Federation of Hosiery Workers.

Q. Presently affiliated with what other organi-

zation ?

A. Presently affiliated with the American Fed-

eration of Labor, since August 8, 1951.

Q. Do you know Mr. Arnold Kramer?

A. Yes, I do.

Q. Did you have a conversation with Mr. Arnold

Kramer with regard to the situation at [559] Trim-

fit?

* * *

The Witness: Yes, I did, on two different oc-

casions. [560]
* * *

Q. (By Mr. O'Brien) : What was the conver-

sation? A. Well, naturally
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Trial Examiner Myers: Never mind the " nat-

urally .
'

'

The Witness: Well, it was naturally. Anyway,

we shook hands and bid each other the day and

Arnold invited me into his office, his private office.

He said, "Jake, how are you? It has been quite a

while that I haven't seen you."

I said, "That is right. It has been a few years

since we have been able to talk to each other."

He said, "What is on your mind?"

I said, "I would like to talk over the Trimflt of

California situation with you." I said, "As you

know, I have been out there, assigned to that situa-

tion. In other words, to determine whether we could

salvage the remnants." [561]

* * *

Cross-Examination

By Mr. Ashton:

Q. Mr. Ertel, I am going to show you Respond-

ent's Exhibit No. 2, and ask you if you have al-

ready read that letter?

A. I not only read this one dated April 7th to

Trimfit of California, I wrote the original.

Q. Is this a true and correct copy of the original

that you wrote %

A. Just let me take a glance at it. It looks

like it.

Q. So that you can check it more accurately,

suppose I show you a copy of the original letter, a

carbon copy of the original %
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Trial Examiner Myers: The one he wrote*?

The Witness: Yes.

Mr. Ashton : The one I have shown you.

The Witness: This is a copy of my original let-

ter.

Mr. Ashton : That is right.

Q. (By Mr. Ashton) : Then after writing the

letter of April 7th, 1951, you received back Re-

spondent's Exhibit No. 3, did you not?

A. Yes; yes, I did. I received a letter.

Q. Then you had a conversation on April 12,

1951, at the office of Mr. A. R. Taylor, at the Labor

Board in Los Angeles, at which Mr. Alfred Gitel-

son was present?

A. As close as I can recollect, it could have been

April 12th, [573] and Mr. Gitelson was in Mr.

Taylor's office on the seventh floor of this building.

Q. And you were there ?

A. I appeared here and made known to Mr.

Taylor

Q. I am not asking you what occurred.

A. Would you kindly let me explain? I have to

have a chance to make some explanation. I made my-

self available because I knew that Mr. Gitelson was

going to confer with Mr. Taylor, and if Mr. Taylor

wanted me in on the conversation, I would be here.

I was called in.

Q. There was a conference between the three of

you, you, Mr. Gitelson and Mr. Taylor ?

A. That is right.

Q. And at that conference is it not true that Mr.
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Gitelson suggested, in front of Mr. Taylor, that you,

on behalf of the union, or that the union, file its peti-

tion for certification and that the company would

stipulate to an election pursuant to the petition ?

A. Yes.

Q. And did not he tell you, that is, Mr. Gitelson,

that all of the employees of Trimfit, not only those

who were presently employed, but those who had

been employed before the shutdown, could vote % That

he would stipulate that they could vote

A. No, sir.

Q. Just a minute—their votes to be subject to

challenge, [574] which challenges would be decided

by the Labor Board?

A. No, sir; Mr. Gitelson did not say it in that

way.

Q. Did he say something to that effect f

A. You better explain that. What do you mean

by "to that effect"?

Q. Was there anything said by Mr. Gitelson

concerning challenging votes?

A. Not in a whole statement were those words

combined. Not in one single statement were those

words combined.

Q. Was that the substance of his statements to

Mr. Taylor, in your presence, or to you?

A. Not as a single statement.

Q. In that conversation did you at any time

state that either you or the union did not desire to

file such a petition for certification?

A. Upon Mr. Gitelson 's asking or telling me—or
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asking me if we would stipulate, if we would agree

to the filing for an election, and upon the com-

pany's stipulation to such an election, I told Mr.

Gitelson it is not my desire to file a petition at this

time for an election, because I did not want to

jeopardize the charges that we had filed with the

Board.

Q. And in answer to that, did not Mr. Gitelson

then say to you or suggest to you, in words or sub-

stance, that he would stipulate that the charges be

withdrawn without prejudice, the election held and

then after the election, if you cared to do [575] so,

you could refile your charges that had been dis-

missed without prejudice?

A. Yes, he did say that.

Q. In answer to that, didn't you also say again

that you did not care to follow that procedure ?

A. Exactly, yes.

Q. And he told you, of course, that if the out-

come of the election, that if a majority were for

the union, that the company would, of course, ne-

gotiate, bargain, with the union, did he not?

A. Well—will you say that again? I didn't get

that.

Q. Didn't he tell you that, of course, if the elec-

tion was in favor of the union, that is, if they got

a majority, that then the company would bargain

with the union for the contract?

A. I think he did. That is the procedure. He
would have to bargain. I think he did say that, and

I told him he didn't have to tell me about that,
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that I knew that. There was no alternative if we

won the election and were certified by the Board.

Q. Didn't he say that regardless of how the elec-

tion came out, that if you followed such procedure

—and I am speaking of you as the union—you

would still be in a position to file or refile your un-

fair labor practice charges'? He suggested that to

you, didn't he? A. I knew that. [576]

Q. You knew that?

A. I knew we still would be in a position to do

that, but I was not going to throw away the charges,

even without prejudice, because I felt they were

too serious.

Q. Is that what you said or what you thought?

A. Do you want me to tell you what I said to

him?

Q. Yes.

A. I said to Mr. Gitelson in Mr. Taylor's pres-

ence, "I do not desire to refile for an election until

these difficulties have been straightened out." I

said, "As you well know, Mr. Gitelson, the company

succeeded in their attempts to destroy the majority

and morale of the employees who were working

there prior to the shutdown, some of which have

been rehired."

I said, "For me to cast aside the charges and go

into an election at this time, when the people are

full of fear," I said, "I would be just plain nuts."

Q. You told all of those things to Mr. Gitelson?

A. In substance, yes.
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Q. In substance, yes. What did he say in answer

to that?

A. He didn't say anything, that I recollect, in

answer to that.

Q. And Mr. Taylor didn't say anything, either?

A. No, not in respect to that.

Trial Examiner Myers : Do you want a few min-

utes to go over your notes'?

Mr. Ashton: Yes, please.

Trial Examiner Myers: We will take a short

recess.

(Short recess.) [577]

* * *

CARL J. DRIESS
a witness called by and on behalf of the Respond-

ent, being first duly sworn, was examined and testi-

fied as follows: [593]

Direct Examination

By Mr. Ashton:
* * *

Q. Mr. Driess, by whom are you employed?

A. I am employed by Karl Lieberknecht, Inc.,

of Reading, Pennsylvania.

Q. How long have you been employed by that

company ?

A. I have been employed now since 1947.

Q. Were you ever employed by that company

prior to 1947? A. Before the war.

Q. Give me the dates, approximately, that you
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were employed by the Karl Lieberknecht Company
before the war.

A. Well, I was employed from 1932 up until

1938.

Q. Now, what is your present occupation with

the company?

A. My present occupation is a finisher.

Q. What is a finisher?

A. A man from the company who finishes the

full-fashioned hosiery machine. We have erectors

and finishers.

Q. Well, what do you mean by the use of the

words, " Finishes a machine"?

A. Well, we have certain men that do nothing

but set up frames. And what I do is come in there

and check the frame and finish the machine and get

it in a running condition.

Q. That is after a new machine has been in-

stalled or erected, is that true? [594] A. Yes.

Q. Have you ever been an erector?

A. Yes, I have.

Q. Who does the work on a new machine that

is installed in a plant first, the erector or the

finisher ?

A. The frame erectors, we call them.

Q. During what period of time that you worked

with the Karl Lieberknecht Company were you an

erector ?

A. Before the war, from 1932 to 1938.

Q. After 1938, did you do any erecting work at

all? A. No. I went in business for myself.
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Q. You went in business for yourself for the

period from 1938 to 1947? A. No, until 1940.

Q. Until 1940. What type of business was that?

A. Full-fashioned hosiery business.

Q. That was manufacturing?

A. Manufacturing hosiery.

Q. Then after 1940, what did you do until 1947?

A. I was in defense work.

Q. During the war? A. That is right.

Q. Then when you went back- to the Karl Lie-

berknecht Company in 1947, what type of work did

you take up then?

A. I worked on the mitre heel, which was at

that time in [595] its early stages. The company

was perfecting the mitre heel.

Q. The mitre heel attachment?

A. That is right.

Q. How long did you work on that?

A. Eight months.

Q. And then after that, what did you do with

the Karl Lieberknecht Company?

A. I finished the machines with the mitre heel

attachment.

Q. You say you "finished the machine." You
were sent out by the company?

A. I was sent first to the Rosedale Knitting Mill

and finished a machine with the mitre heel attach-

ment, put it on.

Q. Now, not in detail, but will you tell us what
you were doing from that time on, whether it was
finishing work or erecting work or both?



422 National Labor Relations Board

(Testimony of Carl J. Driess.)

A. I was doing finishing until 1949. Then I was

sent to Europe as a representative of the company

to see that every machine was running properly in

every country at the time in Europe, except Spain

and Portugal, for nine months.

Q. All during that time you were working for

the Karl Lieberknecht Company ? A. Yes.

Q. And going to the various plants in Europe?

A. Doing service work and selling, if I could,

and doing various jobs to see that the machine was

running properly, fixing them if it wasn't produc-

ing or working right. I went [596] in and saw that

the machine was working properly and instructed

the people how to run the machine, how best to

operate the machine. What they should look for.

And it so happened some were mitre heel machines.

Also there were some plain machines.

Q. As I understand it, the machine that is manu-

factured by the Karl Lieberknecht Company is

called a Kalio machine? A. That is right.

Q. Then did you continue from time to time,

after your return from Europe, to work for Karl

Lieberknecht Company?

A. I worked as representative and service man
and came out to California to service machines out

here in this section, all through the south and north.

Q. Did you do any erecting during that period?

A. No. I did up until April.

Q. Of what year?

A. 1950. I was supposed to go back to that work.

I didn't care to do that. I would rather go back on
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finishing, setting up the machine and finishing.

Q. That is a combination of erecting and finish-

ing? A. Yes. You can do both.

Q. Prior to going with the Karl Lieberknecht

Company in the year 1932, what was your work?

A. My work was a machinist.

Q. As a machinist? [597]

A. Learning to be a toolmaker at that time.

Q. Had you had any experience in connection

with knitting machines prior to 1932?

A. Well, I had a little space of it in Milwaukee,

about three years with knitting machines in Mil-

waukee with Holeproof Hosiery, building picot and

pointex attachments.

Trial Examiner Myers: What kind is that?

The Witness: Picot and pointex attachments.

Trial Examiner Myers: Will you spell the last

one?

The Witness: P-o-i-n-t-e-x attachment on Schu-

bert and Salzer machines.

Q. (By Mr. Ashton) : That was for a period of

three years?

A. About two years and nine months in Mil-

waukee, Wisconsin.

Q. And you were building these attachments?

A. Putting these attachments on the machines.

Q. I see. Now, did you have occasion to do

some work in connection with Kalio machines at

Trimfit of California plant in Anaheim in the year

1950? A. Yes.

Q. Let me ask you this : The Karl Lieberknecht



424 National Labor Relations Board

(Testimony of Carl J. Driess.)

Company manufactures the Kalio machine, is that

right % A. Right.

Q. Now, take a new machine, which has been sold

by the Karl Lieberknecht Company to a plant.

What, if any, service does the company give to the

purchaser of that machine 1

? [598]

* * *

The Witness : When a manufacturer buys a ma-

chine, in the price of the machine the erection and

finishing of the machine is included in the sale

price. When the machine is finished by a finisher,

he has to produce a set of stockings from that ma-

chine. And if the manufacturer is satisfied, he

O.K.'s and signs a slip of paper. We call it "An
Acceptance Certificate." That is as far as the fin-

isher's work is concerned.

Now, as far as the service of the machine is

concerned, we guarantee the machine for one year

for parts broken—well, due to the manufacture of

the machine. But every so often, our company sends

out a service man to see how a manufacturer is

progressing with our machine.

It so happened that Trimfit Hosiery was receiv-

ing six machines. And I was doing a little service

work, helping them to get started.

Q. Well, now when you used the words, "The

company finishes [599] a machine," does the com-

pany also undertake to erect the machine in the

plant of the buyer?

A. That is only in the purchase price. If a



vs. Trim-fit of California, Inc. 425

(Testimony of Carl J. Driess.)

manufacturer doesn't care to have a finisher and

an outside erector, that is up to the manufacturer.

He buys the machine.

Q. But the erection of the machine and the

finishing of the machine is included in the purchase

price ?

A. Yes, that is included in the purchase price.

Trial Examiner Myers: That is optional?

The Witness: It is optional. It costs $1,500.00

to erect and finish that machine.

Q. (By Mr. Ashton) : And if he wishes to do

his own erecting, he gets that off the purchase

price ? A. Yes.

Q. Going back to the year 1950, did you have

anything to do with the erection and finishing of

any machines at the Anaheim plant of Trimfit

Hosiery of California?

A. I finished and I helped erect all those ma-

chines.

Q. And there were how many machines alto-

gether ? A. Six.

Q. Was the erection and finishing of the ma-

chine a part of your work for Karl Lieberknecht

Company? A. I beg your pardon?

Q. Was the erection and finishing of those ma-

chines part of your work for the Karl Liberknecht

Company? [600]

A. It is my work. It is my responsibility.

Q. What I am getting at is during the time that

you were erecting and finishing these machines,
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were you working for and being paid by the Karl

Lieberknecht Company? A. Yes.

Q. Your headquarters are where?

A. Reading, Pennsylvania.

Q. Were you sent out here to Anaheim, Cali-

fornia, by the Karl Lieberknecht Company in con-

nection with the Trimfit of California machines'?

A. I was.

Q. And when did you arrive here?

A. I arrived here two months prior, in April of

1950, to erect and finish two machines for Anaheim

Hosiery in Anaheim.

Q. That was about when? A. April, 1950.

Q. And after you finished that work, where were

you sent?

A. I was sent over to Trimfit. At that time it

was called Kayby

Mr. O'Brien: What was that?

The Witness : It was called Kayby.

Trial Examiner Myers: How do you spell it?

The Witness: K-a-y-b-y.

Mr. O 'Brien : Thank you.

Q. (By Mr. Ashton) : And when did you ar-

rive at Trimfit, [601] which was then called Kayby ?

A. In July of 1950.

Q. And at the time of your arrival, were there

any machines at Trimfit?

A. There was one machine. It was sent out by

my company via truck.

Q. Was it there when you arrived?
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A. When I arrived, it was there.

Q. At that time was it erected?

A. No. It was not fully erected.

Q. Did you then undertake to erect and finish

that machine?

A. To finish the erection and do the finishing,

get it in running order.

Q. Was that Machine No. 1%

A. Right. It was called No. 1 in that plant, but

we have serial numbers on those machines. [602]

* * *

(The document heretofore marked Respond-

dent's Exhibit No. 6 for identification was re-

ceived in evidence.) [603]

* * *

RESPONDENT'S EXHIBIT No. 6

South

Machine No. 1 2713

(First installed) 1950

60 gauge—32 sessions Vc-51D

Aisle

Machine No. 2 2745

(Second installed) 1950

60 gauge—32 sessions Vc-51D

Machine No. 3 2839

(Third installed) 1950

60 gauge—32 sessions Vc-51D
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Aisle

Machine No. 4 2941

(Sixth installed) 1951

60 gauge—32 sessions Vc-51D

Machine No. 5 2912

(Fifth installed) 1950

60 gauge—32 sessions Vc-51D

Aisle

Machine No. 6 . 2873

(Fourth installed) 1950

60 gauge—32 sessions Vc-51D

Kalio Knitting Machines,

Mfd. by Karl Lieberknecht, Inc., Reading, Pa.

North

Received in evidence November 28, 1951.

Q. Can you tell us about when it was, over-all,

that you finished working on these six machines and

left Trimfit?

A. Well, there is a month that I spent at another

mill, between the second and third machine delivery.

There was a machine delivered to California Hos-

iery that I erected and finished. That was in the

end of October.

Trial Examiner Myers: Who owns California

Hosiery ?

The Witness: In Anaheim.

Trial Examiner Myers: Who owns it?
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The Witness: Mr. Mittman.

Q. (By Mr. Ashton) : That was between the

second and third machines'?

A. That is right.

Q. You were gone a month during that period?

A. A month and a couple days.

Q. That was the month of September?

A. No. It was the month of October. The end

of September I went over.

Q. That was 1950? A. 1950.

Q. Then you came back and worked again on

the machines at Trimfit? [604]

A. That is right.

Q. Eegardless of what you did on these ma-

chines, when did you finally finish them, approxi-

mately? A. In May, 1951.

Trial Examiner Myers : You mean at Trimfit ?

The Witness: At Trimfit.

Q. (By Mr. Ashton) : Now, was it a part of

your duties for the Karl Lieberknecht Company

to teach or instruct knitters in the operation of

these machines?

A. In a new plant on the first machine, yes.

But not when they have several other machines.

When I finish, my duties are just to finish the ma-

chine, and the manufacturer takes over as soon as

they receive a set of stockings from the given ma-

chine that I have finished.

Q. Well, now at the Trimfit plant in particular,

after finishing the first machine, as you progressed

from one machine to the other in finishing these
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machines, did you undertake to instruct any of the

knitters in the operations of the last five machines %

A. I did.

•* * *

q * * * Were y°u paid for that work of in-

structing the knitters by Trimfit?

A. I was not.

Trial Examiner Myers: Were you paid by

Kramer Bros.? [605]

The Witness: No.

Trial Examiner Myers: By whom?
The Witness: I helped these men because I

knew it was a new type of machine.

Trial Examiner Myers: By whom were you

paid?

The Witness: I wasn't paid by anyone. I was

paid so much a machine.

Q. (By Mr. Ashton) : By the way, in your work

at Karl Lieberknecht Company, are you paid just

so much a machine ? A. That is right.

Q. You are not paid by the hour or week?

A. We have a drawing account, and we draw

every week from that. That is all included when

you bill the machine. If it takes you two weeks or

two months

Q. It is the same amount?

A. It is all the same price.

Trial Examiner Myers: How much do you

charge, or how much do you get paid?

The Witness: The company charges $1,250.00.
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Trial Examiner Myers: You get the $1,250.00?

The Witness: Yes.

Trial Examiner Myers : Do you get anything for

your expenses?

The Witness: The expenses are not included in

the $1,250.00. They are extra. [606]

Trial Examiner Myers: Your living expenses

are extra even down in Anaheim?

The Witness: That is our own. Travel expense

in coming and going from your home to your given

place is paid by the manufacturer all the time.

Trial Examiner Myers: When you say you get

paid for erecting and finishing, you mean by Karl

Lieberknecht Company?

The Witness : We get paid $1,250.00.

Trial Examiner Myers: Did you get paid by

Karl Lieberknecht?

The Witness : I did.

Q. (By Mr. Ashton) : So you were not paid for

this extra work that you did of instructing the

employees ? A. I did not, no.

Q. Did you receive any money or payment at

any time while you were working at Trimfit directly

from either Trimfit or Kramer Bros.?

A. I was.

Q. And that was for doing what?

A. It was compensation for extra work they de-

sired on the machines.

Q. Did you render bills to the company for that

work? A. I did.
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Mr. Ashton: Will the reporter please mark this

as Respondent's Exhibit next in order? [607]

(Thereupon, the document above referred to

was marked Respondent's Exhibit No. 7 for

identification.)

Mr. Ashton: I have had marked five pieces of

paper, headed, "Statement for Services Rendered,"

as Respondent's Exhibits 7, 7-A, -B, -C, and -D

Trial Examiner Myers : What happened to E ?

Mr. Ashton : Well, the first is marked 7. Do you

want that 7-A?

Trial Examiner Myers : No, it is all right.

Q. (By Mr. Ashton) : I show you Respondent's

Exhibits Nos. 7 to 7-D, inclusive. I ask you if those

are the bills that you rendered to Trimfit of Cali-

fornia during the period that you were at that plant,

working on their machines'?

A. That is the original. These are the original

bills that I sent.

Mr. Ashton: We offer these in evidence as Re-

spondent's Exhibits 7-A through 7-D.

Trial Examiner Myers: Are there any objec-

tions ?

Mr. O'Brien: May I ask a few questions of this

witness before I answer?

Trial Examiner Myers: Certainly.

Mr. O'Brien: Mr. Driess, I notice on Respond-

ent's Exhibit 7 it covers a number of items on

different days. Now, do you happen to know when

this recapitulation was prepared?
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The Witness: Well, I will explain this to you.

I have [608] a timebook, and it so happened that

when I did the work—before I did this work, I was

asked to see that the mill was kept running, and

I would be compensated for it. And in my time-

book

Trial Examiner Myers: Who told you that?

The Witness: Mr. Kramer and Mr. Mittman

asked me to do that.

Trial Examiner Myers: Which Mr. Kramer,

Robert ?

The Witness: Mr. Robert Kramer and Mr.

Mittman, who were in charge of the plant, had

asked me to look after these machines and to keep

them running.

Well, as I had these different troubles, I always

used to mark in my timebook. And when I pre-

pared these bills, I referred back to my timebook

and knew exactly what machine number, what day,

how many hours I spent on it.

Mr. O'Brien: That doesn't quite answer the

question. You told us that you got these figures

from the timebook, but when did you take the

figures for this particular sheet off %

The Witness: I think it was in January I sub-

mitted the first bill. I submitted the first bill in

January.

Mr. O'Brien: You are not sure?

The Witness : I submitted three bills in January.

Then when I did the work in February, and before

I left for home.
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Mr. O'Brien: Do you still have that [609] time-

book?

The Witness: That is back east. I didn't bring

that along.

Mr. O'Brien: In submitting that statement for

services rendered, how did you submit it?

The Witness: I submitted the one to Mr.

Kramer and sent it to Mr. Kramer and two copies,

the original and a copy, so he could send it to Phila-

delphia. He always cared to have two copies. I kept

the third for myself.

Mr. O'Brien: Were all of these duplicates sub-

mitted on different dates'?

The Witness : Yes, they were.

Mr. O'Brien: I notice that the first date that

you have on here is October 17 and 18. Is that the

first notation that appeared in your timebook?

The Witness: Yes, because I did so much work

that it was keeping me back from finishing and

erecting of the other machines that they said I

should keep a little account of it, and when I was

ready, I was to submit the bill for it.

Mr. O'Brien: Was it October 17 then when Mr.

Kramer said he would pay you for the extra time?

The Witness : That is right.

Mr. O 'Brien : But before you had that conversa-

tion with Mr. Kramer, when he agreed to pay you

for the extra time, hadn't you kept any record of

the time spent?

The Witness: I did that as part of my job to

see that the [610] first two machines were going
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right. I thought they needed that extra inducement.

I thought the knitters needed the extra inducement

to show them how to run it. It wasn't all their

fault. I felt they didn't know all about them. I was

trying to help them.

When I came back from Mr. Mittman's plant in

October, they were having so much trouble, causing

their own trouble, I couldn't spend 13 or 14 hours

on there without doing justice to my own job.

Mr. O'Brien: Did you type up that statement

yourself ?

The Witness: My wife did.

Mr. O'Brien: Did she just copy your entries out

of your timebook?

The Witness: I told her what to copy and how

I wanted it.

Mr. O'Brien: Did she copy just exactly what

was there, or did you tell her what to copy?

The Witness: I told her so many hours I spent

on such and such a date.

Mr. O'Brien: You went through it with her?

The Witness : Yes.

Mr. O'Brien: And there would be a notation

there, and you would tell her what to enter?

The Witness : I told her what to put down.

Mr. O'Brien: Sometimes your entries might

have been hastily made? [611]

The Witness: I had the machine number on

there and stuck 14 hours behind it and what the

trouble was. For instance, that 14 hours, " Change

over in mitre heel plus adjustments." That included
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the changing of the mitre heel to have a more nar-

row instep. I had to change that over.

The same would be with October 18th and 19th

and 20th, "Change over in mitre heel plus adjust-

ments, Machine No. 2713." I changed the No. 2

machine which they had. That is called the No. 2

machine. I changed that over first. Why it took me
longer on this here, the machine was not in good

running condition. I had to put it back in good

running condition. It took me more hours than the

other. Mr. Kramer compensated me for it.

Mr. O'Brien: It was some time in January that

you had this book, running back into October?

The Witness: Yes.

Mr. O'Brien: And just from reference to those

notes, you dictated what she should put on that

sheet ?

The Witness : That is right.

Mr. O'Brien: She just didn't copy the notes out

of the book?

The Witness : No. She copied what I told her to

put on.

Mr. O'Brien: Of what your recollection was of

what took place in October?

The Witness : That is right. [612]

Mr. O'Brien: I have no objection to the paper.

Trial Examiner Myers: There being no objec-

tion, the papers are received in evidence. I will ask

the reporter to kindly mark them as Respondent's

Exhibits Nos. 7 through and including 7-D.
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(The documents heretofore marked Respond-

ent's Exhibits Nos. 7 through 7-D for identifi-

cation were received in evidence.) [613]

* # *

RESPONDENT'S EXHIBIT No. 7

Statement for Services Rendered

October 17th to December 31st, 1950

October 17th & 18th.

Machine No. 2745—Change-over in Mitre-Heel

plus adjustments 14 Hours

October 18th-19th & 20th.

Machine No. 2713—Change-over in Mitre-Heel

plus adjustments 22 Hours

October 24th.

Machine No. 2713—Resetting needle bars and

adjustments due to cuts 4 Hours

October 26th.

Machines Nos. 2713 & 2745—Resetting Mitre-

Heel knives & adjustments due to menders,

4 Hours

November 2nd.

Machine No. 2713—Resetting number device

plus adjustments due to menders and per-

foration in 60 3 Hours

November 11th.

Machine No. 2745—Two jack-head plus sinker-

head smashes due to improper cleaning

8 Hours

November 13th.

Machine No. 2745—Replacing two jack-heads

& Sinker-heads 4 Hours
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December 4th.

Machine No. 2839—Incompetent knitting

3 Hours (night)

December 5th.

Machine No. 2839—Incompetent knitting

2 Hours (night)

December 6th.

Machine No. 2713—Incompetent knitting (care-

lessness) 1 Hour (night)

December 7th.

Machine No. 2713—Cleaned friction leathers

2 Hours

December 9th.

Machine No. 2839—Incompetent knitting

2 Hours

December 11th to 15th.

Machines Nos. 2713 & 2839—Incompetent knit-

ting due to carelessness 8 Hours

December 19th & 20th.

Machine No. 2839—Three sinker-heads smashed

& replaced 9 Hours

December 26th to 29th.

Machines Nos. 2713, 2745 & 2839—Incompetent

knitting due to carelessness

6 Hours plus 4 Hours (night)

Total 96 Hours

<2> $5.00 per hour Total $480.00

C. J. DRIESS.

Received in evidence November 28th, 1951.
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RESPONDENT'S EXHIBIT No. 7-A

Statement for Services Rendered

January 2nd to January 12th, 1951

January 2nd to 5th.

Machines Nos. 2713 & 2839—Helped knitters

how best to run machine for better quality

plus quantity 8 Hours

January 12th.

Machine No. 2839—One jack smash plus ad-

justment on coulier 10 Hours

Total 18 Hours

(a) $5.00 per hour Total $90.00

C. J. DRIESS.

Received in evidence November 28, 1951.

RESPONDENT'S EXHIBIT No. 7-B

Statement for Services Rendered

January 17th to January 20th, 1951

January 17th to 20th.

Machine No. 2873—Change-over to black heel

and loopless toe 27 Hours

Total 27 Hours

(a) $5.00 per hour Total $135.00

C. J. DRIESS.

Received in evidence November 28, 1951.
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q * * * Were yOU authorized to instruct the

knitters ? A. Yes.

Q. As to how the work should be done in the

operation of the machine? A. Yes.

Q. Aside from your authority to instruct or

teach the knitters, employees of Trimfit, were you

given any authority over the employees?

A. No.

Q. Now, during the time that you were at Trim-

fit up until the month of October, when you went

over to the California Hosiery to work on some

machines over there, did you meet a man by the

name of Mr. Robson? A. Yes.

Q. And what was Mr. Robson 's position there

at Trimfit, before you went to California Hosiery?

A. I supposed he was taking charge. That is all

I know about it. He was given charge of the plant.

Q. In the nature of a superintendent, manager,

or something of that sort? [617]

A. As superintendent. Mr. Mittman was man-

ager.

Q. Now, how many machines were in place and

operating at the time you left to go to the California

Hosiery? A. Two machines.

Trial Examiner Myers : Left where ?

Q. (By Mr. Ashton) : Left to go to the Cali-

fornia Hosiery. That would be in October?

A. I left there the end of September.

Trial Examiner Myers: You mean left Trimfit?

Mr. Ashton: Yes.
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Q. (By Mr. Ashton) : And at the time you left,

was Mr. Robson in charge? A. He was.

Q. Now, up until the time you left Trimfit to

go to California for that one month, who had done

the fixing on the machines, that is, any repairs that

were necessary at Trimfit?

A. That was Mr. Robson 's position to do that.

Q. Did he do any of that work?

A. He did some of it. I understood when I came

back

Q. I will ask you about that in a moment. He
was supposed to—I will put it this way

Trial Examiner Myers : You mean at the time he

left Trimfit?

The Witness: Yes. He was supposed to.

Trial Examiner Myers : Well, what do you mean,

"He was supposed to"? [618] You were there for

some time before you went over to Mr. Mittman's

mill?

The Witness : That is right.

Trial Examiner Myers : Did you see Mr. Robson

do any fixing on the machines?

The Witness: While I was there, no. Not while

I was there.

Q. (By Mr. Ashton) : Now, when you came

back at the end of the month to Trimfit from Cali-

fornia Hosiery, was that somewhere along the end

of October?

A. That was in October. It was the middle of

October.

Trial Examiner Myers: Then you were away

from the middle of September to
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The Witness: The middle of October.

Q. (By Mr. Ashton) : Was Mr. Robson still

there f A. He was.

Q. Had you done any of the fixing work on the

machines before leaving Trimfit to go to California %

A. I did some fixing, yes, some adjusting.

Q. And when you came back in the middle of

October to Trimfit, what did you find—I will with-

draw that.

During the time that you were at California

Hosiery for that one month's work, did you do any

work on the machines at Trimfit at all?

A. No. [619]

Q. And when you came back in the middle of

October to Trimfit, what did you find the condition

of the two machines there to be?

A. The No. 1 machine was very bad. No. 2 ma-

chine was running fairly decent.

Trial Examiner Myers: Did you do any work

on it as soon as you came back?

The Witness : I did.

Trial Examiner Myers: What kind of work?

The Witness: In conjunction with that work I

submitted those bills. They wanted me to change

over to the mitre heel.

Trial Examiner Myers: You mean repair

The Witness: I did that at the same time I

changed over. I shut them down immediately.

Trial Examiner Myers: Then you changed over

the mitre heel adjustment?

The Witness : That is right.
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Trial Examiner Myers: You didn't charge for

any of the fixing, except the change-over?

The Witness: That is included.

Trial Examiner Myers: The bill you rendered

was for the change-over?

The Witness: And the adjustments.

Trial Examiner Myers: What do you mean by

"adjustments'"?

The Witness: By adjustment—for instance, if

the needle [620] bars are off, I reset them all. Some

needle bars were set in too close. I regauged that

all over again. That was due to the fact that the

fixer, who was supposed to fix the machine up, he

didn't do the right kind of adjustment. I didn't

state that all on the bill. I just stated "Adjust-

ments." [621]
* * *

Q. Do you remember the order in which the

various machines were put back into operation ?

A. Number six was the first one to start off.

That is 2873. [660] Then number 2 started off

next—2745. Then number 3—2839. Then number 1

—

2713.

Q. They started in that order?

A. That rotation.

Q. They didn't all start off at once, is that right?

A. No.

Q. Were you still working on these other ma-

chines ?

A. You mean on these other two machines?
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Q. For example, you started up number 6. That

was the first one to start off.

A. I didn't have to do any adjusting on that.

Q. Then number 2 was the next. Did it start off

at a later time after number 6 ?

A. That is right.

Q. And at still a later time number 3 started?

A. That is right.

Q. And at still a later time number 1 started?

A. That is right.

Q. What I want to find out is were you still

working to complete the change overs and the ad-

justments on these various machines before they

operated ?

A. After I finished, I did not worry. I had the

man there, Mr. Burley.

Q. You were talking about after they were all

in operation? A. Yes. [661]

Q. Will you listen to my question? Let's take

the time that the number 6 machine was put back

into production, or put into production. It started

off. Now, there was an interval of time, you told us,

before number 2 started up. During that interval,

were you working on number 2 or on any other

machine ?

A. When I finished up number 6, 1 went to num-

ber 2 and completed number 2. When I finished

number 2

Q. You finished number 2. Was it then put into

production? A. That is right.
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Q. Then did you go and start on number 3 and

finish it? A. Yes.

Q. And so on until you had them all going?

A. That is right.

Q. Did you know a man by the name of Mr.

James Ludwig at Trimfit?

A. I did know him.

Q. Did he help you assemble any of the ma-

chines ? A. No.

Q. Did he assist in the assembly of any of the

machines ? A. No.

Trial Examiner Myers: Did he do any work

while you were erecting the machines?

The Witness : Yes, he cleaned.

Q. (By Mr. Ashton) : You mean be cleaned the

machines ?

A. Yes, cleaned the grease off. [662]

Q. When the machines are new and first come to

the plant, are they covered with grease?

A. Grease, oil, dirt.

Q. And that all has to be taken off?

A. That has to be removed.

Q. That is what he did there in the beginning?

A. That is what he was doing. Unpacking cases,

and things of that sort.

Trial Examiner Myers: What else?

The Witness: Swept up the floor.

Trial Examiner Myers : I mean on the machine ?

The Witness: Nothing on the machine.

Trial Examiner Myers: He took the grease off.
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Was there anything else that he did? Pushed them

around, put them in place?

The Witness: He didn't put the machines in

place.

Trial Examiner Myers: How did you get them

in the factory?

The Witness : They are brought in by the truck-

ing company. They place them on the floor just

where you wanted them to be located, as close to

the spot on the floor. Then we jack them up and

level them.

Trial Examiner Myers: Did Mr. Ludwig help

with that?

The Witness: No.

Trial Examiner Myers: He didn't help at all?

The Witness: No. All he did was unpack cases.

He might [663] have picked up a wrench and said

he was helping. At that time I had a helper by the

name of Snyder working for me.

Q. (By Mr. Ashton) : That was back in 1950?

A. That is right, in July. I was not over at the

time the machine was erected on the floor. I was

still at another plant. I came back a week and a half

later.

Trial Examiner Myers: You don't know what

he did while you were gone?

The Witness: No.

Trial Examiner Myers : You mean after you got

there ?

The Witness : After I got there.

Q. (By Mr. Ashton) : With reference to the
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number 1 machine—and I am going back now to

the very beginning, not after the shutdown, but

back in 1950—was that the first machine to be put

into operation? A. Yes.

Q. Was Mr. Ludwig one of the knitters on that

machine'? A. He was.

Q. Did you instruct Mr. Ludwig in the opera-

tion of that machine? A. No.

Q. Who did?

A. I instructed another man, two men, in fact.

Mr. Fitzpatrick and Mr. Hubbard.

Q. On the number 1 machine? [664]

A. On the number 1 machine.

Q. Who, if you know, instructed Mr. Ludwig in

connection with the operation of the machine?

A. I don't know. It could be either one of the

two men.

Q. Now, after the number 1 machine was in op-

eration, and before you went over to the California

for the one month's period, did you watch the opera-

tion of that number 1 machine?

A. I think you have that wrong. I put up the

number 2 machine in first before I went over to

California.

Q. All right. But I am speaking now of the num-

ber 1 machine.

A. I did watch the operation.

Q. Did you have occasion to adjust it?

A. I did different things.

Q. And did you have occasion to observe Mr.

Ludwig 's work in knitting on the machine?
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A. Mr. Ludwig was not knitting on that ma-

chine while I was there. He did not work on the

machine until after October. I don't know the time

he started there, but he did not work on the number

1 machine until the number 2 machine was com-

pleted. It was when the number 2 machine was

completed, I went to California Hosiery Mill to

finish and erect that machine.

Q. Did you at any time prior to the shutdown

have occasion to observe Mr. Ludwig 's work on the

number 1 machine 1 A. I did.

Q. Over approximately how long a period of

time? [665]

A. From October up until the shutdown.

Q. And during that time did Mr. Ludwig ever

have any trouble in the operation of the machine?

A. He did.

Q. Was any of that trouble caused by the air

Mr. O'Brien: I am going to have to object at

this point. Excuse me.

Mr. Ashton: I think you are going to get a

favorable answer.

Q. (By Mr. Ashton) : Was any of that trouble

due to the air conditioning? A. Yes, it was.

Q. Was any of the trouble Mr. Ludwig had due

to cutting or cuts in sections 9, 10, and 11, if you

recall ?

A. Was due to—say that question again.

Trial Examiner Myers: Will the reporter read

the question?

(Question read.)
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The Witness: I don't recall that.

Mr. O'Brien: And I recall some testimony that

there were cuts.

Mr. Ashton: Here it is.

Q. (By Mr. Ashton) : Did you ever find any

cutting in the sections because the cam was set too

close in the machine 1

? Do you recall anything of

that sort?

A. Well, can I explain it in my own [666~\

words ?

Q. Yes.

A. When I came back from California Hosiery

in October, and I changed the instep on that number

1 machine, I found that the needle bars were too

low due to the fixer that they had at the time. That

Mr. Robson did not set them right. He had too much
press on there, which made the needles quite sharp.

Then

Q. Just a moment. Did you correct that condi-

tion?

A. I corrected it as far as the machine is con-

cerned, but they had in turn to take out the needles

and sinkers where it was cutting the needles and

sinkers. I told them

Trial Examiner Myers: Who?
The Witness : I told Mr. Hubbard and the fixer,

Mr. Robson. Every time I looked at it I said that

they might have to change the needles and sinkers.

Well, it was a little extra work and they didn't

want to take the needles and sinkers out. They

wanted to put oil on them.
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Q. How long was it after you discovered that

trouble before it was corrected?

A. Well, I understand they had that over-

hauled at the time I was over at California Hosiery.

Q. Will you listen to my question and answer

the question ? The question was, after you discovered

the trouble how long was it before the trouble was

corrected ?

A. I corrected it immediately.

Q. Was that an hour, a day, or a week ? [667]

A. I would say about a week's time everything

was cleaned up.

Trial Examiner Myers: Were the needles and

sinkers fixed?

The Witness: Yes.

Trial Examiner Myers: Were they taken out or

just oiled?

The Witness: Mostly oiled. Worked the way

out. Polished itself up through running.

Q. (By Mr. Ashton) : Did you know a Mr.

Dennis Fitzpatrick while you were there at the

plant? A. Yes.

Q. Was it he or you who discovered the trouble

in the number 1 machine ?

A. They discovered it.

Q. Who discovered it?

A. I don't know. Fitzpatrick or Ludwig. It was

told me after I come back.

Q. Was it you or Mr. Fitzpatrick who found

out what was wrong with the machine so that it

could be corrected?
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A. They didn't know what cam it was. What
should be adjusted, or what cam was off. I cor-

rected it.

Trial Examiner Myers : What was off %

The Witness: The press reels. The cam rollers

were off. They just imagined this was it, and I let

them think that way.

Q. (By Mr. Ashton) : Did you correct it %

A. I corrected it.

Q. Now, during the period that you saw this

number 1 machine [668] being operated—and I

mean the entire period—by Mr. Ludwig, did you

ever form an opinion as to whether he was a good

knitter, a poor knitter, or a medium knitter?

Mr. O'Brien: I will have to object at this point.

I am not sure that this witness is sufficiently quali-

fied—and even if we concede his qualifications—

I

think we should know what the witness considers

the factors that make a good knitter, a fair knitter,

or a poor knitter.

Mr. Ashton: Well, I will go at it this way.

Trial Examiner Myers: Do you withdraw the

question ?

Mr. Ashton : I will withdraw the question.

Q. (By Mr. Ashton) : What are the factors that

you consider that go to make up a good knitting

machine operator?

A. Well, I would say one that takes care of the

machine, keeps his needles in line, watches his move-

ments, and is always on the job.

You know, the machine today is not like a ma-
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chine fifteen or twenty years ago. Most all of our

machines are automatic. Knitter's qualifications are

not as high as they were ten or fifteen years ago.

Q. Did you form an opinion as to what kind of

a knitter at any time you were there that Mr. Lud-

wig was?

A. I thought he was careless, a careless oper-

ator.

Q. Did you personally at any time during the

time you were there prior to the shutdown, ever

intercede with the management [669] in behalf of

Mr. Ludwig?

A. By what do you mean, " Intercede and man-

agement for Mr. Ludwig''? Did I save his job?

Q. Yes. A. Yes. I did save his job twice.

Q. By talking to whom?
A. By talking to Mr. Mittman—to give the man

a chance.

Trial Examiner Myers : You are a brother-in-law

of his?

The Witness: No. Fitzpatrick is my brother-in-

law.

Trial Examiner Myers: Go ahead.

Q. (By Mr. Ashton) : Do you remember about

when these two occasions were—I don't mean the

exact date—but an approximate date?

A. I would say somewheres in November and

one time in December.

Q. That was 1950? A. That is right.

Q. You said to Mr. Mittman to give him another

chance and more time?
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A. To give the man a chance. The man was a

new knitter.

Q. Were you conferring from time to time and

giving Mr. Mittman your opinion as to the quali-

fications of various knitters ?

A. Mr. Mittman asked me, and I gave him my
opinion.

Q. At the time of the shutdown, in your opinion,

had Mr. Ludwig progressed to the point where he

was a good knitter 1

? [670]

A. Yes. He was producing.

Q. He was producing. Did you notice the quality

of his work?

A. Well, I never looked at the quality of his

work. He did not, as far as I was concerned, he

did not have any trouble with the machine. He did

not make breakdowns like he did prior to that. He
never called me.

Q. As far as you could see, his production was

okay?

A. His production was okay. He knew how to

operate that machine at the time.

Q. You told that to Mr. Mittman, did you not,

when you were asked by him about his production?

A. How he was taking care of the machine, yes.

Q. As far as the operation of machine number

1 was concerned, did the machine itself appear to

be operating all right at the time of the shutdown?

A. Yes.

Q. By the way, did Mr. Burley ever work for

Karl Lieberknecht Company? A. Yes.
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Q. That is the Mr. Burley of Trimfit. And is

he back with your company now?

A. I understand he is. I don't know for sure.

Q. What is your best information as to where

Mr. Burley is now?

A. He is in Canada. [671]

Q Now, do you know a Dennis A. Fitzpatrick?

A. Yes.

Q. Is he in any way related to you ?

A. Yes.

Q. What is the relationship between you?

A. My brother-in-law.

Q. How long have you known Mr. Fitzpatrick?

Trial Examiner Myers: Did he marry your

sister ?

The Witness: Yes. [674]

Q. (By Mr. Ashton) : Approximately.

A. I think about 1936 or 1937. That is when.

Q. You mean you have known him from 1936

or 1937?

A. Yes. They got married New Year's Day. I

didn't know him before that.

Q. Were you instrumental in getting Mr. Fitz-

patrick a job at Trimfit? A. Yes.

Q. At the time that Mr. Fitzpatrick came to

California to take a job, did you hire him yourself?

A. No.

Q. What happened with relation to Mr. Fitz-

patrick 's getting his job, after he got out here to

California ?
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A. He had the job before he came to California.

Q. Let's take it from when he arrived. Did you

introduce him to anybody ?

A. I introduced him to Mr. Mittman and Mr.

Robson at the time. All I said was, "There is your

job," when he came in the mill. I was working at

the time when he arrived. He came in the mill with

his son.

I said, "Well, as soon as you are ready, there is

your job," that is all I said to him.

Q. Did he have any conversation in your pres-

ence with Mr. Mittman before he started to work?

A. I can't recall that. I know they were pretty

tired and I [675] went home with him. I got them

a place to stay.

Q. During the time Mr. Fitzpatrick—by the

way, when did he arrive there at the plant?

A. It was the beginning of August. I don't know

the exact date. I don't know the exact date he ar-

rived. It was on a Monday morning.

Q. And did he at some time thereafter go to

work as a knitter on one of the machines ?

A. That same week.

Q. Which machine?

A. Number 1 machine.

Q. During the time thereafter, from that time

until the shutdown, did you have occasion from

time to time to observe Mr. Fitzpatrick in his per-

formance of his duties as a knitter on the machine ?

A. In what respect?

Q. Well, in respect to his performance while
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knitting on the machine, his performance in taking

care of the machine, in oiling and cleaning, and all

of that, as a general operator ?

A. Well, he was a good operator. I knew him

from before hut he did not take care of that machine

the way he should.

Q. What did he do or fail to do I

A. He took the wrong attitude in running that

machine. He thought everything should go his way.

He wanted steady day work. He couldn't get that,

so he took steady nights. [676]

I understand that he didn't oil the machine and

didn't clean the machine. Things of that sort.

Mr. O'Brien: I move to strike all the portion

after "I understand."

Trial Examiner Myers: Strike them out.

Q. (By Mr. Ashton) : Did he ever call you in

after he went on night work to have you straighten

him out in any trouble he had? A. Yes.

Q. On more than one occasion? A. Yes.

Q. Did you take care of what his troubles were?

A. Yes. [677]
* * *

Q. Now, after the shutdown took place, and

sometime in the latter part of March, 1951, do you

recall spending an evening at Mr. Fitzpatrick 's

home, when you watched television for a portion of

the evening?

A. Yes, on Sunday evening. I know it distinctly.

Q. You don't think it was Thursday?

A. No. It was a Sunday evening. [680]
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Q. And after the television part of the evening

was over, did you and Mr. Fitzpatrick have a con-

versation concerning his job at Trimfit?

A. Yes.

Q. Was that in the latter part of March?

A. Yes.

Q. Of 1951? A. Yes.

Q. Relate the conversation—first tell me was it

just you and Mr. Fitzpatrick? Or was there some-

body else?

A. My sister and my wife were there.

Trial Examiner Myers: In the conversation?

The Witness: In the conversation.

Trial Examiner Myers: Just the four of you?

The Witness: Just the four of us. On his front

porch of his home.

Trial Examiner Myers: As you were leaving?

The Witness : As we were leaving.

Q. (By Mr. Ashton) : Tell us what was said in

that conversation.

A. Well, we were discussing—I did not know at

that time he was working and I thought he wasn't

working. He was living on the money they had

from back east.

I said, "Why don't you go back and try to get

your job back. Forget your pride for once. You

can get your job back. I have had to swallow ray

pride many times." [681]

My sister said at that time, "I don't want him to

take a job back under those conditions.

Q. What did Mr. Fitzpatrick say?

a
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A. He said, "I will leave the thing ride as it is."

I said that I would help him to get the job back

if he wanted to get his job back.

Q. Was there anything said in that conversation

about him getting in with the wrong group of

people %

A. There might have. A time before that I said

that.

Q. What did you say about him getting in with

the wrong group?

A. As far as the wrong group, I thought that

had nothing to do with

Q. Tell me what you said about his getting in

with the wrong group.

A. The wrong group

Q. Tell us what you said.

A. I can't recall the exact words.

Q. In substance, what did you say?

A. I told him it wasn't the right kind of people

he was going out with in his social life.

Q. Did you mention Mr. Ludwig or Mr. Landers

in that conversation? A. No, I did not.

Trial Examiner Myers: Did you mention any-

one's name?

The Witness: Yes, I did. [682]

Q. (By Mr. Ashton) : Whom did you mean?

A. I mentioned Mr. Robson, Mr. Snyder, and

Mr. Ludwig.

Q. By that statement, about going out with the

wrong group and not going out with the right kind
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of people, did you have reference to any union

activities at the plant or anywhere else?

A. No.

Q. Did you say to him in words or substance

that these people or any other people had tried to

organize the plant? A. No.

Q. Did you say to him in words or substance

that there was too much money here to fight the

union ? A. No.

Q. Were there any occasions that you knew of

while you were there that Mr. Fitzpatrick left his

machine at night?
* * *

The Witness: Why I know of one machine he

left. He left the machine stand there and went

home.

Q. (By Mr. Ashton) : Did you ever say on that

occasion or any other occasion to Mr. Fitzpatrick in

words or substance that the union wouldn't get no

place out here, there is too much money to fight it?

A. No.

Q. Did you ever have a discussion with Mr.

Fitzpatrick concerning [683] getting paid for time

when a machine was down?

A. Yes. I had a discussion with him.

Q. About when was that?

A. I think that was in October, the end of

October.

Q. What was that conversation? Where did

that conversation take place, if you recall ?

A. In the mill.
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Q. What was said?

A. He went home a night or two nights before

that. And I asked him why. He had some small bob-

bins to run of 15 denier yarn

Q. What do you mean "He had some small bob-

bins"?

A. Bobbins which were there that had to be

taken off. They had no yarn in there. In order to

keep running, they used to take these different bob-

ins and switch them so they could make a dozen on

the machine.

It so happened that I found out that a day later

that the machine was shut down in the morning.

And Robson came over to me and said, "What is

wrong with your brother-in law 1 '

'

I said, "I don't know."

He said, "He didn't run the machine."

Robson told me he was supposed to run the small

bobbins. In order not to have to run the small bob-

ins, he shut the machine up and went home.

When I saw him I said, "Why didn't you run

your bobbins [684] instead of going home?"

He said, "Well, for time like that, I would like

to get paid extra."

He said, "I didn't feel like running those bob-

ins there, and I want to get paid for what I do.

"

That is the time he got a little uppish about it.

That is the time he was disgusted. He had to work,

and he took the steady night shift. I think it was

getting the best of him. The steady night shift work.

I myself seen him going in there many times
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after eleven o'clock. I used to meet him when he

would come in there.

I would say, "What is the matter? Why don't you

get in there and work. You got five kids at home.

You got to keep them going."

He said, "I don't feel like working any more."

I felt that was a hell of an attitude to take. I

said, "Why don't you get in and step on it a bit.

You get paid for what you do."

He said, "This is a hell of a place to work any

more."

That is all he said. He was very indifferent.

Q. When you say he came in around eleven

o'clock, that was after he was supposed to come to

work?

A. That was. He was supposed to start at eleven

o'clock but he came in after eleven o'clock.

Q. Was there any occasion when Mr. Fitzpatrick

submitted to [685] you for your approval some time

that he had worked and he wanted to be paid for ?

A. That I can't recall any more. But I remember

one time I come in there at night. He had had a

little trouble, which I helped him on, it wasn't his

fault. He asked me what about his time work. He
wanted me to okay his time for me coming in there,

which was not his fault.

Q. Did you say that you would?

A. I said it would be okay if it was all right

with Mr. Robson.

Q. I am speaking now of Mr. Fitzpatrick ever
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handing you any card or writing, to approve in

writing for extra time ?

A. No. I said if he would bring it to me, the

time card, I would say, "Yes, it was the machine's

fault this one particular time."

Q. Now, did it ever come to your attention that

machine number 1, that is before the shutdown, that

machine number 1 was not being properly cleaned

or oiled?

A. Well, it was brought to my attention, yes.

Q. About when did you first notice that?

A. Well, actually Burley came over and said to

me about the number 1 machine, "What is the

matter with your brother-in-law? Why doesn't he

clean the machine."

I said, "It isn't my business. You go over and

talk to him."

Q. I am not arguing about your brother-in-law.

I just want [686] to find out if it did come to your

attention that number 1 machine was not being

properly oiled.

A. When I made adjustments, I would see it

with my own eyes that it wasn't clean.

Q. Did you in turn call that to the attention of

anyone in authority at Trimfit? A. I did.

Q. To whom? A. Mr. Eobson.

Q. Any one else? A. Mr. Burley. [687]

* * *
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Cross-Examination

By Mr. O'Brien: [698]

# * *

Q. Did you ever observe any operator in that

mill deliberately doing something wrong to his ma-

chine %

A. No. I don't think so. I really don't believe

that. But you know yourself, you like to see a place

when you get the machines running, you like to see

it running well. But I have caught them just before

they made their mistakes. It happened once when

Mr. Ludwig threw out the carrier, and the carrier

just jumped over the top of the sinkers and all the

needles were crossed. I stopped the machine. If I

hadn't stopped the machine, there would have been

2,000 needles out. Mr. Mittman happened to walk

by at that time and bawled him out. I said, "Give

him another chance." That was the beginning of

October, when I was finishing up No. 2 machine.

Q. Was Mr. Hubbard working there at that

time?

A. He was working nights at that time. That

was Mr. Ludwig got his first opportunity to run

the No. 1 machine.

Q. You say Mr. Ludwig got his opportunity.

When was that?

A. I think it was two weeks after the first ma-

chine was in operation. After the first machine was

in operation two weeks, then Mr. Ludwig got his

opportunity to work on the No. 1 machine. [715]
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Q. I thought you said that he just started to

work on the No. 1 machine a day or so before you

went over to Mr. Mittman's mill, is that right*?

A. That is right. I don't recollect that. I know

I saved him that once. I was over working on the

machine. I just happened to walk down the aisle. I

don't know whether it was before or after.

Q. You think that happened in October?

A. I think it did after I come back. I am not

sure.

Q. After you came back?

A. Yes. It was because both machines were in

operation. Mr. Ludwig was working, and I think

Mr. Landers. I am not sure whether Landers or

Hubbard was on the same shift or not.

Q. I wonder if you may have Mr. Ludwig con-

fused with some other knitter? A. No.

Q. I show you General Counsel's Exhibit 13-C,

and I call your attention to the date August 28th,

which shows that Mr. Ludwig made 10 dozen of

lO1/^ stockings on that day. Apparently he worked

steadily from there on. A. He could have.

Q. His name also appears on previous payrolls?

A. I might be wrong on the date. I do remember

saving that set, because Mr. Mittman wanted to lay

him off on the spot for pulling that boner. I don't

know when it was, but I do [716] remember the inci-

dent. I think Mr. Mittman may be able to tell you

better about it.

Q. I call your attention to the fact that on ap-



vs. Trimfit of California, Inc. 465

(Testimony of Carl J. Driess.)

parently September 15 or September 16, there were

six knitters working. It looks as if Mr. Hubbard

started on the operation of No. 2 machine.

A. That is right. He broke that machine in. I

don 't know what the date was. But I know that they

made 30 dozens in the 24 hours. I don't know how
they turn the production in. [717]

* * *

(Thereupon the document above referred to

was marked Respondent's Exhibit No. 12 and

was received in evidence.) [722]

RESPONDENT'S EXHIBIT No. 12

Date Union
Name of Employee Card Signed

Dennis Fitzpatrick. . . 1/15/51

James Ludwig 1/21/51

James Hubbard

Paul Reynolds

Lester Landers 1/21/51

Samuel Koons 1/15/51

Lige Dodson 1/20/51

Thomas Kinney 1/14/51

Ray Murphy 1/20/51

Roy Roush 1/21/51

Ray Ingram

Orville E. Vanhee . . . 1/21/51

Alexander Evasew . . . 1/23/51

Helen Hartman

On
Jan. 27
Payroll

On
Apr. 21

Payroll

yes no

yes no

yes yes

yes yes

yes yes

yes yes

yes yes

yes yes

yes no

yes no

yes yes

yes yes

yes no

yes yes
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Date Union
Name of Employee Card Signed

Emma Cole 1/22/51

Alice Burleson 1/24/51

Theda T. Buzzo 1/22/51

June Hubbard

Elsie McKinney 1/24/51

Sylvia E. Bird 1/21/51

Lillian Hays 1/29/51

Lucille Acosta 1/24/51

Mary A. Strickland.. 1/21/51

Lucy Munoz 1/22/51

Marion Van Hee 1/21/51

Margaret Mason 1/21/51

Ernestine A. Reyes . . 1/22/51

Amelia G. Reyes .... 1/24/51

Irene V. Manrique . .

.

1/22/51

Lydia Valenzuela .... 1/25/51

Barbara Trezise

Ruth Ludwig 1/22/51

Elinor Barnaby 1/21/51

Jackie Badger 1/22/51

Rosario Ayala 1/21/51

Dorothy L. Thomas . . 1/22/51

William Catron

Manuel Fortner

R. J. Foster

Hugh Lawson

Joseph Surratt

On
Jan. 27
Payroll

On
Apr. 21

Payroll

yes no

yes no

yes yes

yes yes

yes yes

yes no

yes yes

yes no

yes no

yes no

yes yes

yes yes

yes yes

yes no

yes yes

yes no

yes no

yes no

yes yes

yes no

yes yes

yes no

no yes

no yes

no yes

no yes

no yes
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Name of Employee
Date Union
Card Signed

On
Jan. 27
Payroll

On
Apr. 21
Payroll

Alden Tucker no yes

Herbert Ward .... no yes

Mary Foster no yes

Florine Ward no yes

Connie Ayala no yes

Rose Maginnis .... no yes

June Scott no ves

Total employees January 27, 1951 36

Employees who signed union card 30

Total employees April 21, 1951 31

Employees who signed union card employed as

of April 21, 1951 14

Received in evidence November 29, 1951.

* * *

Trial Examiner Myers: What is the number 5

machine number?

The Witness: 2912.

Q. (By Mr. O'Brien) : You began the installa-

tion of that machine in February, didn't you?

A. Yes.

Q. And completed it in March? A. Yes.

Q. And then number 4 was the last machine you

installed? A. Yes.

Q. And that was began in March and completed

in April or May? A. The beginning of May.
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Q. You instructed Mr. Fitzpatrick in the opera-

tion of the [736] machine ? A. I did.

Q. And did you devote all your time to his in-

struction? A. I did as much as I could.

Q. I mean did you do any other work while in-

structing' Mr. Fitzpatrick?

A. I stayed with him, I think, about a day and

a half, instructing him how to operate the machine.

Q. You regarded him as a very competent opera-

tor, didn't you? A. I did. [737]

* * *

Q. Was there any other knitter you gave personal

instruction to? A. Hubbard.

Q. Mr. Hubbard. Who else 1

A. That is all. I helped the others out. They took

them with them and

Trial Examiner Myers: You mean Mr. Fitzpat-

rick and Mr. Hubbard?

The Witness: That is how they took them. A
new man come in, and they instructed him on the

machine, and stayed with him.

Q. (By Mr. O'Brien) : Do you know when you

received your first check from Trimfit?

A. I couldn't say offhand. No, I don't know

what time. I know what time of the year it was. I

imagine it was around February, the end of Feb-

ruary.

Q. It was after the shutdown anyway?

A. Yes, it was after the shutdown. That is when
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I—after I submitted my first bill, it took about ten

days because Trimfit was very accurate in

paying. [738]

Q. You submitted your first bill after the shut-

down then, too ?

A. I imagine I did. I don't know the dates off-

hand I submitted my first bill. It was immediately

paid.

Trial Examiner Myers: You didn't get paid in

a lump sum. As you submitted bills, in due course

you got paid?

The Witness: Yes.

Trial Examiner Myers: And each was paid?

The Witness: As I submitted the bill. The last

bill I submitted was before I left. I was paid back

home. They sent a check back home after I was

home.

Q. (By Mr. O'Brien) : And that bill was cover-

ing your work from October through January?

A. The first bill—I would have to look at them.

Q. 1 am sorry.

Mr. Ashton: At this time I would like to state

for the record I have made copies of Respondent's

Exhibits 7 through 7-D, which I am handing to the

reporter and respective counsel.

Q. (By Mr. O'Brien): I was referring to Re-

spondent's Exhibit 7, which covered the period

from October 17th to December 31st. That is what

you meant by the first bill, was it ?

A. I handed this bill in up to here. These two

I sent in first.
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Q. You sent these two in together?

A. That is right.

Q. From January 2nd to January 12th, you sent

together? [739]

A. That is right. And then I sent in this here

one. It happens there should be another one.

Mr. Ashton : What is the last one marked there ?

The Witness : To February 2nd.

Trial Examiner Myers : Here is one to February

16th.

The Witness: I have my original copies here.

I will look at them.

Mr. Ashton : Just a moment, please. This goes to

February 16th.

The Witness : There is one later than that.

Mr. Ashton: I will show you the originals. Let

me have the other file.

The Witness: This isn't all the bills. I had an-

other bill I sent to you, Mr Kramer.

Trial Examiner Myers : Do you have the bills ?

The Witness: I have the dates. The first bill

was paid on February 16th, 1951.

Trial Examiner Myers: What was that for?

The Witness: For October 17th until January

26th.

Mr. Ashton : Let me get that. Mr. Reporter, will

you read the answer.

(Answer read.)

Trial Examiner Myers: What amount were you

paid?
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The Witness: The full amount I put in at that

time. It was $480.00, plus $90.00, plus $135.00, plus

$225.00. [740]

Trial Examiner Myers: Go ahead with the next

bill.

The Witness: There is a bill here that was pre-

sented to Mr. Kramer from January 29th to Feb-

ruary 2nd. That was paid on March 24, 1951.

Trial Examiner Myers: March

The Witness: January 29th to February 2nd.

That was paid on March 24, 1951.

Trial Examiner Myers : How much was it for %

The Witness: $630.00. I have a last bill from

May 10th to May 16th

Trial Examiner Myers: Wasn't that first bill

from January 29th to and including February 16th %

The Witness : I said that the first one

Trial Examiner Myers : You said February 2nd.

The Witness: It was from October 17th

Trial Examiner Myers: I am not talking about

that one. You have one bill here January 29th up

to and including February 16th for $630.00. That

was paid on March 22nd, according to this exhibit.

Is that the one you are referring to %

The Witness : Which one is that % I got one here

for the 24th. The 29th to February 2nd.

Trial Examiner Myers: It is February 16th.

The Witness: I am sorry, for February 16th.

That was paid March 24th. There is a difference of

two days. But they paid that. That is what I re-

ceived. Is that right % [741]
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Trial Examiner Myers : Yes, that is right. What
is the other bill yon say is not in the record 1

? Is

that the fifth sheet of this exhibit?

Mr. Ashton: He apparently has one more bill,

which we don't have a copy of. We might as well

get that into evidence now.

The Witness: I have here another statement

from March 13th to March 25th. That is a bill of

$85.00. I do not have it marked when it was paid.

I know it was paid.

Trial Examiner Myers: Are there any other

bills?

The Witness: There is another from May 10th

to May 16th, a bill of $235.00. That was paid on

May 23, 1951. I received that check at home.

Mr. Ashton: Mr. O'Brien, do you object to my
interrupting to offer these exhibits'?

Mr. O'Brien: Not at all.

Mr. Ashton: At this time I would like to inter-

rupt to offer in evidence as Respondent's Exhibit

7-E the bill from March 13, 1951, to March 25, 1951.

And offer as Respondent's Exhibit 7-F, the bill

from May 10 to May 16th, 1951.

Trial Examiner Myers: Are there any objec-

tions, gentlemen, to those papers?

Mr. O'Brien: No objection.

Mr. Goldenberg: No objection, Mr. Trial Exam-

iner.

Mr. Ashton : We ask permission to withdraw the

exhibits for [742] the purpose of making copies.

Trial Examiner Myers: There being no objec-
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tion, the papers will be received in evidence. I will

ask the reporter to kindly mark them as Respond-

ent's Exhibits 7-E and 7-F. The respondent may
withdraw the originals and substitute copies in lieu

thereof.

(Thereupon, the documents above referred to

were marked Respondent's Exhibits 7-E and

7-F and were received in evidence.)

Trial Examiner Myers: I notice on this bill of

Respondent's Exhibit 7-E you changed a mitre heel

over to the round heel?

The Witness: That is right. [743]

* * *

The Witness: Trimfit would have men there to

clean up.

Q. (By Mr. O'Brien) : When you needed addi-

tional help, you would go to Mr. Robson or Mr.

Burley or Mr. Mittman? A. That is right.

Q. While this employee of Trimfit was assigned

to you, he would be working under your direction?

A. Under my direction.

Q. And was Mr. Roush working under your

direction when you told him to go over and watch

the other knitters'? A. Yes.

Q. But you don't know whether Mr. Burley may
have given him [745] some other instructions, to

do some other work? A. That I couldn't say.

Q. That you don't know. It was just your work

was free enough so he could watch the other

knitters %
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A. I suggested it. I didn't tell him. I suggested

it to him.

Q. And you don't know whether he was given

too many other duties by the superintendent?

A. I know he was free at that time.

Q. He was free of your work?

A. Because he asked, "What else do you have

for me to do, did I have any more for him to do?"

I suggested to him to go over and watch the Num-
ber 3 machine.

Q. You don't know whether or not he went to

Mr. Burley and said, "Do you have something more

for me to do"?

A. I don't know. He was not under my juris-

diction.

Q. He wasn't loaned to you for any particular

time?

A. He was loaned to me until the time I was

caught up. He had no other duties in the plant.

Q. Was he primarily responsible to you?

A. Right from the start. I directed his work

and what to be done.

Q. That is true of the other workers in the

plant? A. True, as the machine came in, yes.

Q. You also said along that same line—while

you were doing the fixing in the plant, did you

instruct the knitters as to [746] how they should

operate their machines? A. Yes.

Q. If you saw a knitter doing something you

didn't think he should, you spoke to him?

A. I suggested, talked to him about it, yes.
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Q. That was during practically all the time from

July to the shutdown, wasn't it?

A. That is right, suggest different operations to

them, easier methods.

Q. You also said you had no authority to hire

or fire. Mr. Fitzpatrick was hired on your recom-

mendation, wasn't he? A. Right.

Q. Were any other knitters hired on your rec-

ommendation? A. No. [747]

* * *

Q. Did you make any adjustments on Mr. Mur-

phy's machine at the day of the shutdown?

A. No.

Q. You are absolutely certain you didn't talk to

him at all? A. I didn't talk to any of them.

Q. Any of them?

A. The time of day, that is all.

Q. You didn't have any conversation with any

knitters? A. In regard to knitting, nothing.

Q. Had you talked to Mr. Murphy on any other

occasion? A. In regard to what?

Q. Well, with regard to anything connected with

the job? A. No.

Q. Did you ever have a conversation with Mr.

Fitzpatrick in which the union or the American

Federation of Hosiery Workers came into the con-

versation ? A. No.

Q. It was never mentioned? A. No.

Q. You have worked in mills where the Amer-

ican Federation of Hosiery was the bargaining

representative, haven't you? [766]
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A. Yes. I worked in mills where they have

unions. The best union mills. Does that answer

your question?

A. Yes. But you say none of the matter of a

union mill against a non-union mill ever came in

during your conversation.

A. It is not my position to do that.

Q. With reference to this conversation in the

latter part of March with Mr. Fitzpatrick, and

when Mrs. Driess and Mrs. Fitzpatrick were pres-

ent, you said something about his not associating

with the right kind of people. Just what was your

remark again?

A. That is socially. I referred to his social life.

Q. What did you say?

A. I said it is not the kind of people I would

go out with.

Q. Are you sure you used the word " social"?

A. He knows that.

Q. You didn't use those words?

A. He knows that I said that to him.

Q. I am talking about the word "social."

A. I know they weren't the type of people I

would associate. That is all I meant by "social."

In whatever activity it is, that is his own business.

Q. When you used the words "his social life"

in your direct examination that was something you

thought he understood? A. I do.

Q. And you don't know whether you actually

used those words or [767] not?
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A. I don't know. I know I said that is not the

right kind of people to go out with.

Q. You mean Mr. Robson, Mr. Snyder, and Mr.

Ludwig? A. That is right.

Q. And you are sure you did not mention Mr.

Roush ? A. No.

Q. Who is Mr. Snyder?

A. He was my former helper, assistant. [768]

* * *

Q. Is there a period of time when the machine

is knitting the leg of the stocking, after the welt

is turned, after the knitter has picked up his work,

when assuming the machine to be working, there is

nothing for him to do until he comes down to the

heel change?

A. Yes. You mean by that he has free time?

Q. Yes. A. Yes. He has time to himself.

Q. That time would be approximately how long

if his machine were running forty-five to fifty

minutes a set?

A. I would say about ten minutes. [774]

Q. That is when he eats his lunch?

A. Some do that.

Q. Or he tells his partner to keep an eye on it

while he goes to the washroom?

A. That is right.

Q. That is if his partner is working in the same

aisle? A. That is right.

Q. If he didn't have a partner to keep an eye

on the machine, he would have to shut it down?



478 National Labor Relations Board

(Testimony of Carl J. Driess.)

A. He could take a chance.

Q. But it wouldn't be advisable to take that

chance? A. No. [775]

# * *

EMIL MITTMAN
a witness called by and on behalf of the Respondent,

being first duly sworn, was examined and testified

as follows:

Direct Examination

By Mr. Ashton

:

* * *

Q. What is your business at the present time,

Mr. Mittman? [797]

A. Manufacturing hosiery.

Q. What is the name of your mill?

A. California Hosiery Company.

Q. It is located where ?

A. 808 North Los Angeles Street, Anaheim,

California.

Q. And how long have you been operating that

mill? A. Since May, 1949.

Q. Do you presently have any connection with

the Trimfit Hosiery plant at Anaheim?

A. Yes.

Q. What is your capacity there now?

A. Advisory.

Q. How long have you been engaged in the

knitting industry? A. About 27 years.

Q. Have you ever been a knitter on any of the

machines ? A. Yes.
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Q. When did you first start knitting?

A. In 1929. [798]

Q. (By Mr. Ashton) : Then, from 1947, what

did you do from then on?

A. I opened a plant in Anaheim, which is now
known as Anaheim Hosiery Mills, of my own.

Q. How long were you connected with that

plant? A. Until 1949.

Q. Then what did you do ?

A. Then is when I organized the California

Hosiery Company.

Q. And went with that company?

A. Right.

Trial Examiner Myers: You mean you sold out

Anaheim Hosiery and started the California

Hosiery ?

The Witness: That is right.

Q. (By Mr. Ashton) : Now, when did you first

have anything to do with the Trimfit Hosiery Mills

at Anaheim, regardless of what the name may have

been at that time ?

A. In February of 1950. [801]

* * *

Mr. Ashton : As I understand it, when they first

opened the plant in Anaheim, they did not know

just what corporate structure that they would use

or whether it would be a corporation. So they oper-

ated—it was actually owned by Kramer Bros, at

that time.
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Mr. Robert Kramer: The money was advanced

by Kramer Bros.

Mr. Ashton: And the business of the plant,

pending their decision as to what sort of corporate

structure they would have, was operated under the

name of Kayby, which was taken from the initials

K.B., meaning Kramer Bros.

And then the Kramer Bros, in the east have a

mill which operates under the name of Trimiit

Hosiery Mills and uses the trade name "Trimfit,''

which manufactures socks.

So ultimately they decided to continue the trade

name of Trimfit, and organized a corporation under

the laws of the State of New York, which is the

corporation now known as Trimfit of California.

And after that corporation was organized, it quali-

fied to do business in California. And since that

time that corporation has an entity and has been

the owner and operator of the Trimfit mill at

Anaheim.

Mr. O 'Brien : The General Counsel will so stipu-

late.

Mr. Goldenberg: So stipulated. [802]

* * *

Q. (By Mr. Ashton) : I understand your first

contact with Trimfit—we will call it Trimfit no

matter what name it went under—was in February,

1950? A. That is right.

Q. And at that time you were operating the

California Hosiery [804] Mills? A. Yes.
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Q. You have ever since done that?

A. Yes.

Q. Now, did you make some sort of agreement

with Trimfit in connection with the operation of

their mill? A. Yes.

Q. And what was your agreement?

A. My agreement was that I was to be manager

in setting up the plant.

Q. And the plant had not yet been opened?

A. Not at that time. The agreement was made,

and I was authorized to find property, a building

suitable for a hosiery mill.

Trial Examiner Myers: Who authorized you to

do that?

The Witness: Mr. Kramer.

Trial Examiner Myers: Robert?

The Witness : Robert Kramer.

Q. (By Mr. Ashton) : And were you to stay

with the firm for some particular period of time?

A. Yes, sir.

Q. What was that length of time?

A. Until December 31, 1951.

Q. So your agreement with Trimfit has still a

period of time to run until December 31st of this

year; is that correct? [805]

Trial Examiner Myers: Was that agreement in

writing ?

The Witness: Yes, sir.

Q. (By Mr. Ashton) : Now, did you at some

time cease to be in active control of the operation

of Trimfit?
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A. Yes. My agreement called for until all the

machines was in operation, and that I was to secure

a man suitable to take the place as manager of the

plant. And I have done so. And I ceased to be

manager July 1, 1951. [806]

* * *

Q. (By Mr. Ashton) : Now, Mr. Mittman, what

did you do first in the starting of the plant, to get

it going from the standpoint of knitting?

A. Well, first, when we received the first knit-

ting machine, well, naturally we had to have a

knitting machine before we could knit.

Q. So you received your first knitting machine?

A. Yes.

Q. Was that machine No. 1? A. Yes.

Q. Then that machine was received about when?

A. I believe it was right after July 4th. It was

sometime in the first, beginning of July, 1950. [811]

Q. And how long was it before machine No. 1

was erected and finished and put into operation?

A. Approximately five weeks.

Q. Then the next machine was received about

when?

A. I believe about the middle of August.

Q. That also is 1950, of course? A. Yes.

Q. About how long was it before—that was

machine No. 2, was it not? A. Yes.
" Q. How long was it before that machine was

erected and finished and put in place?

A. Approximately September 15th.
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Q. Then when was the third machine received?

A. In October.

Q. That was No. 3? A. That was No. 3.

Q. About when was that put in operation?

A. About November 25th.

Q. When was the next machine, the fourth one,

received, which I believe was machine

A. It was machine No. 6.

Q. And, as I understand it, that machine did

not operate at any time prior to the shutdown, did

it? A. No. [812]

Q. Now, when was it that you first started to

get production off the first machine?

A. About the middle of August.

Q. Then I take it from then on, as the other

machines were put in operation, you commenced

getting production off those; is that correct?

A. Yes.

Q. Now, when a stocking has been knitted and

looped, if necessary, and seamed, the stocking is in

sort of a white color, is it not—such as we have

here in Respondent's Exhibit 8? A. Yes.

Q. And that is known as in the greige; is that

right? A. Yes. [813]

* * *

Q. Now, during the time between the opening

of the plant and the shutdown on January 22, 1951,

were you in charge as the manager of the Trimfit

plant? A. Yes.

Q. And did you spend time there?
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A. Yes.

Q. About how much of your time did you spend

at Trimfit from the time you got the first machine

in at Trimfit, until the shutdown? You can tell me
percentagewise or any other way you feel that you

can.

A. Well, I usually came over in the morning for

about an hour, sometimes two hours, as it was

necessary. And then on the days, which was mostly

on Tuesday, that Mr. Kramer visited the plant, I

was there practically for four hours, as long as he

had been there.

Q. And during the period from the opening of

the plant until the shutdown, did you or did Trimfit

experience any difficulty with any of the machines,

with reference to the machines themselves or the

operation of any of the machines? A. Yes.

Q. Just tell me, briefly, what difficulties were

experienced.

A. Well, we started out, and it seems like when

we first started we weren't doing so bad. But as

we progressed along, [816] it began to get worse,

and we had smashups, which I never heard of in

the industry, through carelessness. And just one

thing happened after another. And we just couldn't

get from under it. [817]

* * *

Q. And did you discover anything about the

stockings when you started to finish on a large

scale %
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A. We ran into about 40 per cent seconds.

Trial Examiner Myers: What is the normal

amount for a new plant like that?

The Witness: All the way from 5 to a maxi-

mum of 15.

Trial Examiner Myers: In a new plant on new

machines ?

The Witness: Yes. That is a maximum of 15.

It usually runs—we at California, we run at about 8.

Q. (By Mr. Ashton) : Would that be a fair

average at a plant [818] which was bedded down,

not a new plant, that had been in operation for

some time; 8 per cent?

A. That is common in the industry. If anybody

has more, he just can't stay in business.

Trial Examiner Myers : He can stay in business,

but lose money.

The Witness: Lose money is right.

Q. (By Mr. Ashton) : Now, when you found

that your seconds were running about 40 per cent,

did you make a—I will withdraw that.

As long as the stockings are in the greige, is it

possible for you, by looking at the mark on the

stocking, to tell what knitters knitted them?

A. Yes.

Q. And after they have been finished, is that

possible ?

A. No. But we can tell from what machine it

comes from. As long as there is a piece left of the

stocking, we can tell what machine it comes from.
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Q. But it is only in the greige that you can still

tell the exact knitter that did. it?

A. Yes ; because it is identified by different chalk

marks of the knitter.

Q. Now, after you discovered this 40 per cent

of seconds, did you make an investigation of the

balance of the stockings that you had in the [819]

greige ? A. Yes.

Q. And did you do that all at one time, or was

it over a period of time?

A. We done it over a period of time.

Q. About when did you start making this in-

vestigation? A. In January.

Q. About when in January?

A. The beginning, as soon as we started finish-

ing, and we found the condition the work was

coming through.

Q. And how long did it take you to make that

investigation ?

A. Well, we were still working on it, I believe,

as late as April.

Q. In the course of this investigation, did you

ascertain which of your knitters had the greatest

number of seconds? A. Ludwig.

Q. Can you compare the number of seconds that

he had in any way with the number of seconds that

the others had with reference to the amount per-

centagewise or otherwise? A. Yes.

Q. Tell us how Mr. Ludwig 's work compared

with that of the others.

A. First of all, when the work is in the greige,
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and we go through and we examine the work, natu-

rally we were looking for each mark in all the

stockings; and then got the percentage that we
pulled out by examining. [820]

Q. I know. That is 40 per cent.

A. That is right.

Q. I am trying to find out how Mr. Ludwig's

work compared with that of the other knitters.

A. I would say we found anything in there but

the washrag.

Q. I am not getting much of an answer. I want

a comparison, Mr. Mittman, if you will give it to

us, please. For example, if I am comparing two

men, A and B, after an examination I might say

that A did twice the amount of work that B did.

Can you give any other comparison other than that

Mr. Ludwig had the greatest amount of seconds?

A. I would say Ludwig had the greatest per-

centage, over at least 20 per cent over any one that

we had.

Q. About when was that, with reference to the

shutdown, that you came to this conclusion concern-

ing Mr. Ludwig's work?

A. Well, at the time of the shutdown I did not

know it yet who was turning in the most bad work.

That was found out as we were going along. It was

definitely established.

Q. About when did you come to the conclusion

that his work was much worse than that of the other

knitters %

A. I would say around about the end of January.
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Q. Now, with reference to Mr. Ludwig's work

during the time from the time that he first came

there—I will put it this way: From the time Mr.

Ludwig first started to knit on one of the machines

at Trimfit up until the time of the shutdown, [821]

did you observe him in and about his work 1

A. Yes.

Q. And did you at any time during the period

of time, from the time he started to knit until the

shutdown, form any opinion concerning Mr. Ludwig

as far as his work was concerned? A. Yes.

Q. When did you first form any opinion, about

when?

A. Well, when I first—he was begging me for a

chance to get on the machine. And when I gave him

the chance, after he had been with the knitter for

about a week, he couldn't handle it yet in the week's

time. That is when I thought he wasn't qualified

to run a 60-gauge machine.

Q. Was that before you put him on the machine?

A. Yes.

Q. Alone? A. Yes.

Q. Did you, however, eventually put him on a

machine as a knitter ? A. Yes.

Q. Did he, after you put him on the machine,

have any difficulty? A. Yes.

Q. What sort of difficulty or difficulties did he

have?

A. Well, he just couldn't handle the machine.

He just made one mistake after the other. And
somehow the other knitters [822] usually in the
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aisle with him helped him out. I saw it on different

occasions. And one time I stepped in and was

going to pull him off then. And a knitter interceded

and said, "Give him a chance. He has got a family."

Q. Who is this knitter?

A. Jim Hubbard.

Q. About when did that happen ?

A. I would say that happened about around

September, I believe in September, sometime after

the second machine was operating.

Trial Examiner Myers: When you say, "pull

him off,
'

' you mean discharge him ?

The Witness: Discharge, or put him back on

cleaning.

Q. (By Mr. Ashton) : Did you have confidence

in Mr. Hubbard? A. Yes.

Q. You considered him an excellent knitter, did

you? A. The best.

Q. Did you at any other time or times decide,

before the shutdown, that you were going to let

Mr. Ludwig go or put him back to cleaning?

A. At different times. The trouble he created

himself on the machine. What I mean by creating,

knitting is a job that 90 per cent of the difficulties

that a man has on the machine is created by the

knitter at all times. That is, the knitter makes a

wrong move and, like for instance he makes a wrong

move, lets the carrier go over the sinkers. That is

what we [823] call a smash. Usually when a smash

of that type happens, that machine isn't fixed right

then. That creates rough sinkers, rough needles,
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and begins to create all the trouble in knitting.

Q. That wasn't quite my question. At any other

time or times before the shutdown, did you ever

start to let Mr. Ludwig go because of the troubles

he had? A. Yes.

Q. When were those occasions, and what oc-

cured that you didn't let him go?

A. Well, one night I went in the mill. I went

on several occasions; went in there in the evening

and seeing how the boys were getting along. And I

came in there, and they just had some waste come off

and wind around the shaft, and it got in and got up

into underneath the machine and got in the cam and

on the camshaft and made a smash on the machine.

Q. Who did that? A. Ludwig.

Trial Examiner Myers: When was that?

The Witness: That was, I believe it could have

been November.

Trial Examiner Myers: Your present recollec-

tion is that it took place in November?

The Witness: Yes.

Trial Examiner Myers: That was on the night

shift? [824]

The Witness : Yes.

Trial Examiner Myers: From 10:00 to 6:00 in

the morning?

The Witness : No. That was in the evening. The

hours are from 7:00 to 3:00, and 3:00 to 11:00, and

from 11 :00 to 7 :00 in the morning.

Trial Examiner Myers: That took place some-
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time between 7 :00 in the afternoon and 11 :00 o 'clock

at night?

The Witness: Yes.

Q. (By Mr. Ashton) : Do I understand it, then,

that on that occasion you were going to discharge

Mr. Ludwig? A. Yes.

Q. Did anyone intercede for him ?

A. Mr. Robson.

Q. As a result of your conversation with Mr.

Robson, then you continued to keep Mr. Ludwig on 1

A. Yes.

Q. Was there any other occasion that you can

recall when you decided to let him go, prior to the

shutdown, but did not do so ?

A. No; that is all.

Q. Now, did you, after the shutdown, at any

time decide that you would not re-employ Mr.

Ludwig or bring him back %

A. During the shutdown?

Q. After the shutdown. The shutdown was

January 22nd. My question to you—and it is a pre-

liminary question—is [825] whether or not at any

time after that A. Yes.

Q. you decided that you would not bring

him back? A. Yes.

Q. Do I understand that up to that time you had

not decided one way or the other? A. No.

Q. You had not ? A. No.

Q. Well, when was it that you decided you would

not call Mr. Ludwig back?

A. Well, after we started cutting these machines,
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and we started on No. 6 and then went to No. 3

Q. Let's don't go through the machines one at

a time. Do it mentally and come up with the ap-

proximate time that you decided you wouldn't bring

Mr. Ludwig back.

A. I would say about February 1st, around

somewhere in between there.

Q. Prior to making that decision, had you made

any investigation of any kind, and if so, tell me
what it was. A. Yes.

Q. What did your investigation consist of as far

as Mr. Ludwig was concerned %

A. No. 1, we went through the work and found

that the amount of bad work that he turned in;

and, No. 2, the condition we [826] found the ma-

chine in.

Q. That was machine No. 1? A. No. 1.

Q. And with reference to Machine No. 1, did

you find anything with reference to the condition of

that machine, which you blamed either wholly or in

part on Mr. Ludwig? Please answer the question

yes or no. Then you can tell me what it was.

A. Yes.

Q. What was that?

A. Well, first of all, the needles was, and sinkers

was, in very bad shape.

Q. Now, does the condition of the needles and

sinkers have anything to do with the running of the

machine itself? In other words, will the machine

run right along even though the sinkers and needles

are in bad shape %
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A. Well, it will run, but it will make bad

stockings.

Q. In other words, a person operating a machine

with bad needles and sinkers might turn out a sub-

stantial amount of production, as such, but the

work would not be good, first-grade work; is that

true ? A. Yes.

Q. Was there anything else that made you de-

cide not to recall Mr. Ludwig?

A. Yes. He did not always keep his machine

clean. In other [827] words, we have three men on

a machine. And the machine is divided up in

sections, as to which man cleans which part of the

machine. And one-third of the machine was clean,

and two-thirds was very dirty and wasn't cleaned,

and loose ends, which cause smash-ups and threads

getting caught in the automatic shift.

Q. You say this Machine No. 1 was divided

A. All machines

Q. Let's stick with No. 1 machine. It was divided

into three sections. And after you shut down, you

found one section was clean and the other two sec-

tions were not clean? A. Yes.

Q. With reference to Machine No. 1, who was

on the one-third of the machine that was clean ?

A. Well, I didn't know who it was until I in-

quired, and I was told that it was Mr. Paul [828]

Reynolds.
* * *

Q. Did he at some time—I am speaking, of

course, of Mr. Ludwig—get to the point where he
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could operate the machine and get production from

it without getting into trouble? A. Yes.

Trial Examiner Myers : You mean Mr. Ludwig 1

Mr. Ashton: Yes. [830]

* * *

Q. Did you conclude that Mr. Ludwig was

honestly trying to do a good job? [831]

A. I believe so.

Q. Now, you have told us that you concluded

that you would not call Mr. Ludwig back to work.

Was that due to the things that you just told us

concerning his work and your conclusion?

A. Yes.

Q. Now, you have told us that in the investiga-

tion between January, which continued on as late as

April, 1951, you found that Mr. Ludwig had the

greatest number of seconds compared to the other

knitters.

Who did you find was next in line to Mr. Ludwig,

in so far as poor workmanship was concerned?

A. Well, all the bad work came off the first

machine. It would be Fitzpatrick and Paul

Reynolds, because if one knitter has bad work, and

they are on the same machine, they will have it,

unless they stop and correct it.

Q. Did you find Mr. Reynolds' work and Mr.

Fitzpatrick 's work about the same, or was there

some difference between their work ?

A. Well, I would say it was very close the same.

Trial Examiner Myers: Meaning what?

The Witness: Bad in percentage.
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Q. (By Mr. Ashton) : That is Mr. Reynolds

and Mr. Fitzpatrick? A. Yes.

Q. Now, with reference to Mr. Fitzpatrick

—

while Mr. Fitzpatrick was at the plant and working,

and prior to the [832] shutdown, did you come to

any conclusion concerning Mr. Fitzpatrick in the

operation of the knitting machine? A. Yes.

Q. And what did you conclude concerning Mr.

Fitzpatrick %

A. Well, I felt that he could do better, but he

was neglecting.

Q. Neglecting what? A. His work.

Q. What were the things that led you to con-

clude that Mr. Fitzpatrick was neglecting his work %

A. Well, on one occasion—I remember exact

—

he went home and didn't work the shift out. And I

inquired as to why he went home, and I found out.

Q. From whom? A. Fitzpatrick.

Trial Examiner Myers : Whom did you ask ?

The Witness: I asked, I believe, Mr. Robson at

the time. Yes, it was Robson. And I asked why he

had gone home. And he said that he didn't want to

run the small bobbins. And it is customary in a mill

that—in other words, if we were short on yarn we

had to switch bobbins around at some times, before

we got new shipments of yarn in. And we had to

switch yarn around or run up a lot, for instance, in

merge. That one merge will not dye up the same

as the other. Therefore, you must run one merge

out and keep it separate before you [833] start an-

other merge.
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Q. (By Mr. Ashton) : What, if any, other rea-

sons did you have for concluding that Mr. Fitzpat-

rick was neglecting his work?

A. Well, his production started to get less from

what it had been in the beginning. And, naturally,

I wanted to know why; what was going on. And
I believe I had two or three or maybe more discus-

sions about that, about why he was down and not

doing better.

Trial Examiner Myers: You had discussed it

with Mr. Fitzpatrick?

The Witness: Yes.

Q. (By Mr. Ashton) : And what did Mr. Fitz-

patrick say to you on these occasions when you

talked to him?

A. Not very much. He just shrugged his shoul-

ders, and I didn't have much of an answer of any-

thing.

Q. Was there anyother reason or reasons why

you believed that Mr. Fitzpatrick was neglecting

his work?

A. I just believed, on the recommendation that

his brother-in-law gave to me, that he was a good

knitter. And in the beginning he showed an interest

in the job. And then it sort of went out, he started

going backwards. I believe that he could do better

if he had tried.

Q. Now, did you ever have any conversation or

conversations with Mr. Fitzpatrick that you can

recall in detail, when you ever criticized him for

the manner in which he was working? [834]
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A. Well, I criticized him on a number of oc-

casions.

Q. How many times did you criticize him—

I

mean, to his face—that you didn't think he was

doing his work, or something of that sort I

A. Three or four times.

Q. By the way, was he on the night shift on any

of these occasions?

A. Yes; he was mostly on night shift. It was

difficult for me to talk to him unless I stayed up

after 11:00 o'clock.

Q. Can you recall any occasion when you talked

to him on the night shift concerning his work?

A. Yes. One particular night I came down there,

and it was, well, it got pretty bad, and I believe

that was shortly before Christmas. I don't recall

the day. And I came in there that night. The rea-

son I remember that was because Mr. Kramer was

with me, and Carl Driess, and we had dined out

that night, and we came back to the plant. And that

is when I talked to him, when I heard rumor around

the shop that he had said that he wished I would

lay him off so he could draw his unemployment

insurance. I talked to him that night in regard to

his attitude about working.

Q. All right. What was said in that conversation

by you, and what was said by him ?

A. Well, I tried to encourage him.

Q. That doesn't help us, Mr. Mittman. You are

giving your [835] conclusion of what was said. Do
your best now to tell us in substance what you said.
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A. I said to him—I confronted him with the

recommendations that I had received about him

—

that he was a better knitter, and that he had come

to California and was not doing his best; that he

was not only letting us down with the job, but also

letting his brother-in-law down for his recommenda-

tion.

And that is about the conversation that I had

with him. And then I told him then that, "If you

would make up your mind and get out of that rut,

I believe you could be a good knitter."

Trial Examiner Myers: What did he say?

The Witness: Well, he didn't say much at the

beginning. And he finally agreed with me, and said,

"Maybe you got something."

Q. (By Mr. Ashton) : Was there anything said

about his machine in that conversation?

A. Yes.

Q. What was said about it I

A. Well, I told him that the machine was run

down. And he tried to tell me it wasn't his fault.

And I asked him to tell me whose fault it was, and

we wasn't indefinitely putting up with letting that

machine go down; and that if it wasn't his fault, I

would like to know whose fault it was, so I could

straighten it out. And he refused to tell me.

Q. Now, had either Mr. Fitzpatrick or Mr. Lud-

wig ever worked [836] for you before coming to

Trimfit? A. No.

Q. Had Mr. Reynolds ever worked for you be-

fore coming to Trimfit? A. Yes.
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Q. How long did Mr. Reynolds work for you?

A. About 11 years.

Q. Did you consider Mr. Reynolds to be a good

knitter? A. Yes.

Q. Did you at any time prior to the shutdown

conclude in your own mind that you would not put

Mr. Fitzpatrick back to work—I withdraw that

question.

Did you conclude at any time after the shutdown

that you definitely would not call Mr. Fitzpatrick

back to work? A. No.

Q. Did you at some time after the shutdown

have a conversation or conversations with Mr. Fitz-

patrick concerning his going back to work at the

plant? A. Yes.

Q. Can you tell me approximately the first time

you had any conversation with him at all, after the

shutdown, concerning his going back to work,

whether it was by telephone or in person ?

A. In person.

Q. Where was it? When was it about?

A. I believe it was the beginning of the second

week in [837] February, when we were ready to

start up.

Q. All right. And tell us where the conversation

took place. A. In the Trimfit office.

Q. Was there anyone else besides yourself and

Mr. Fitzpatrick there?

A. Mr. Burley was there.

Q. Relate the conversation.

A. Well, Fitzpatrick came in and asked for me
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and wanted to talk to me. When I came in the

office, I said, I believe I said, "Well, you are just

the man I wanted to see," or something to that

effect, and asked him to sit down.

I remember he acted kind of nervous about it.

He said to me, "When do I go to work?"

I said to him, "That depends on you." And I

questioned him about the same things again as I

had questioned him previously, about the same con-

versation.

Q. You will have to tell us what you said on

that occasion.

A. I said to him, I said, "I would put you to

work if you can guarantee me that you are going

to be a better knitter than you have been hereto-

fore.
'

' And he got mad. And he turned around and

said to Burley, he said, "Do you hear that? He
don't want to give me my job back."

And he walked out of the office and left me stand-

ing there, and went into the shop and picked up

his tools and went home. It was a very short con-

versation. [838]

Q. Now, did you ever have any conversation or

conversations with Mr. Fitzpatrick after that occa-

sion? A. Yes.

Q. Concerning his going back to work. When
was this?

A. He called me on the telephone, I believe it

was, and asked me when he was going back to work.

I repeated the same thing, which was
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Trial Examiner Myers : When was the telephone

conversation? How long after the first one?

The Witness : I would say about a week later.

Q. (By Mr. Ashton) : And you said he asked

you when he was going back to work. And what

did you say to him?

A. I told him again, "If you can assure me that

you are through playing around and willing to go

to work," I says, "I will be willing to talk to you

and put you to work."

Q. And what did Mr. Fitzpatrick say to that?

A. That was the end of the conversation. He
didn't answer me.

Trial Examiner Myers: He just hung up?

The Witness: Well, he just said, "You don't

want me," and hung up.

Q. (By Mr. Ashton) : Did you ever talk to him

again after that, either in person or on the tele-

phone ? A. Yes.

Q. When was that?

A. He called me one day on the telephone, and

he said that [839] a Mr.

Q. When was that?

A. I would say that was about maybe three

weeks later, could be.

Q. Three weeks after this last conversation?

A. After the last conversation— it would be

longer. It was quite a while after that he called

me on the telephone again, and he said that a Mr.

Taylor from the Labor Board had told him that

he should talk to me. And I asked him what about.
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Well, he says, " About my job."

And I again told him that, "When you make up

your mind that you want to work I will be glad to

talk to you."

I believe that was in person. He called me and

made an appointment. That was in person, I be-

lieve. But the appointment was made by telephone.

He wanted to make it that day. I had to go into

Los Angeles, and I asked him to come the next day.

Trial Examiner Myers : Where did you see him %

The Witness : In the Trimfit office.

Q. (By Mr. Ashton) : When you said that he

would have to make up his mind if he wanted to

work and that you would be glad to talk to him,

what did he say, if anything, in answer to that?

A. Well, he intimated that I was discriminating

against him on account

Q. What did he say? Not what was intimated.

A. He didn't give me much of any answer what-

ever. [840]

Q. Can you recall his answer at all?

A. The answer was that, "I done my best."

Trial Examiner Myers : Then what did you say ?

The Witness: I said, "It wasn't good enough."

Trial Examiner Myers: What did he say?

The Witness: That ended the conversation. He
got up and walked out.

Q. (By Mr. Ashton) : Now, did you ever have

any other conversation or conversations with him?

A. No.

Q. Now, with reference to Mr. Raymond Mur-
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phy, was it understanding that Mr. Murphy was an

experienced knitter A. Yes.

Q. at the time that he applied? Was there

—I will lead the witness a little, if you don't mind

—

did you understand that he had been away from

the trade for a time % Was that your understanding ?

A. Two years; two and one-half years, to be

exact.

Q. I mean, of course, the trade of knitting.

A. Yes.

Mr. Ashton: May we have a short recess?

Trial Examiner Myers: Yes. We will take a

five-minute recess.

(Short recess.)

Trial Examiner Myers: Gentlemen, are you

ready? [841]

Mr. Ashton: We are ready to proceed, Mr.

Examiner.

Q. (By Mr. Ashton) : Now, about when was it

that Mr. Raymond Murphy started knitting at the

plant, Trimfit? A. I believe in December.

Q. About when in December, if you recall?

A. Around about the 10th.

Q. And had you ever known Mr. Murphy before

he came to work at Trimfit? A. Yes.

Q. Had he ever worked for you in the past?

A. Yes.

Q. Aside—by the way, how long had he worked

for you? A. About 11 years.

Q. Aside from his work and prior to the time
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he came to Trimfit, did you consider him to be a

competent knitter? A. Yes.

Q. After he came to work at Trimfit did he have

any difficulty in the operation of the machine after

he started knitting? A. Yes.

Q. What did that difficulty consist of?

A. Well, he just made frequent mistakes, you

know, which hinder the machine.

Q. To what did you attribute those mistakes?

A. That he had been away from the trade for

a couple of years. And the machine he had previ-

ously operated for me was a 51 and [842] not as

large a machine as the one he operated now.

Q. Now, did you, by reason of the mistakes made

by Mr. Murphy or anything else, ever conclude that

you not take Mr. Murphy back? A. No.

Q. We understood that Mr. Murphy was not

called back to work; is that correct?

A. I was going to call him back.

Q. Just answer the question. We will get to the

reasons for it later. It is true he was not called

back to work? A. Yes.

Q. Tell us why you did not call Mr. Murphy
back to work.

A. Well, I was going to call him back. I talked

to Jim Hubbard and I asked him whether he knew,

as he had previously told me that he had come to

pick up his tools. And I asked him if that was

true. He said, "Yes." He had come in and picked

up his tools, and said that he was working at Red-

lands Hosiery Mill.



vs. Trimfit of California, Inc. 505

(Testimony of Emil Mittman.)

Trial Examiner Myers : You asked Mr. Hubbard

whether Mr. Murphy was going to return to work?

The Witness: He had previously told me that

Mr. Murphy had picked up his tools.

Trial Examiner Myers : Mr. Hubbard had previ-

ously told you that Mr. Murphy had picked up his

tools %

The Witness: Yes. [843]

Trial Examiner Myers: And you went to Mr.

Hubbard and asked if that was right?

The Witness: Yes.

Trial Examiner Myers: When did you ask Mr.

Hubbard whether it was true that Mr. Murphy
picked up his tools ?

The Witness: Some time in February.

Trial Examiner Myers: Do you know what part

of February?

The Witness: I believe it was the latter half.

Q. (By Mr. Ashton) : In that conversation, did

you say that Mr. Hubbard said something about his

working ? A. Yes.

Q. Did Mr. Hubbard tell you where he was work-

ing, or what did he say?

A. No. He didn't tell me where he was working.

Q. Did Mr. Hubbard say he understood he was

working ?

A. He understood he was working, and it wasn't

knitting. That is what he said to me. That is what

Hubbard said to me. He was back in the sporting

shop. I checked up and found he was working at

Redlands.
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Q. Did you check up immediately?

A. Yes.

Trial Examiner Myers : At Redlands Hosiery 1

The Witness: Yes.

Q. (By Mr. Ashton) : How did you check up?

A. I talked to some of the boys, you know, who

he used to [844] ride with. And they told me.

Q. You mean that were working then at the

plant? A. Yes.

Q. What was the name of the plant?

A. Redlands Hosiery Mill, Redlands, California.

Q. And after hearing that, what did you decide ?

A. Well, I decided he wasn't interested, because

lie never come to see me. I took it for granted he

wasn't interested.

Q. You mean not interested in coming back to

work? A. That is right.

Q. You say you took it from the fact that he

never came back to see that he wasn't interested.

Did the other knitters from time to time come back

to see you ? A. Yes, all of them.

Q. If Mr. Murphy—I will withdraw that.

If you had not heard that Mr. Murphy was work-

ing elsewhere, and if you had believed he wanted his

job back at Trimfit, would you have re-employed

him? [845]
* * *

Q. (By Mr. Ashton) : Now, Mr. Mittman, I

call your attention to Mrs. Ludwig. Did you ever
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employ Mrs. Ludwig at your plant, the California

Hosiery Company? A. Yes.

Q. When was that?

A. I believe in July of 1950. I am not right sure

about the date, but somewheres in there.

Q. How long did she work for you?

A. About a week and one-half.

Q. At the end of that period of time, what oc-

curred ?

A. Well, she was supposed to work for two

weeks while one of our girls was on vacation. We
let her go before the two weeks were up.

Q. Now, did you employ Mrs. Ludwig at Trim-

fit? A. No. [860]

Q. Do you know who did ? A. Mr. Robson.

Q. Now, did you at any time at Trimfit Com-

pany procure for the menders what are known as

mending boards? A. Yes.

Q. Or did the company procure them?

A. Yes.

Q. About when were those obtained?

A. I believe in December of 1950.

Q. And did you at or about that time send any-

body from your plant over to Trimfit connected with

mending ? A. Yes.

Q. Was that one of your menders?

A. Yes.

Q. And what was the purpose of that?

A. To instruct them the way I would like to

have them mend.
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Q. When you say " instruct them," what do you

mean?

A. Mrs. Ludwig and, I believe, there was one

or two learners there.

Q. How long was your mender there at Trimfit

instructing, if you recall?

A. I believe about two days.

Q. When was that ? Was it after the boards were

procured ? A. Yes.

Q. And what was the result of that insofar as

the instructions [861] were concerned at Trimfit?

A. Well, when I came through there later I

found they weren't using them.

Q. Weren't using the mending boards?

A. Weren't using the mending boards.

Q. Did you investigate to find out why?

A. Yes.

Q. And what did you find out, what did you do?

A. I asked Mr. Burley why they weren't using

them and he told me the girls didn't want to use

them.

Trial Examiner Myers: When was this?

The Witness : Late in December.

Q. (By Mr. Ashton) : Then did you make a

further investigation and find out why they were

not using them? A. Yes.

Q. What did you find out?

A. As close as I could find out, Mr. Ludwig

Mr. O'Brien: I don't believe that is responsive.

Q. (By Mr. Ashton) : Let's find out whom you

found out from and what you found out.
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A. Well, Mr. Burley told me that Mrs. Ludwig

told him that that was the wrong way of mending.

Q. Did you check with your instructor to find

out anything concerning that experiment or what-

ever it was ?

A. Yes, I later asked the instructor what had

happened. [862] She said, "Well, Mrs. Ludwig

seemed to be against using the board."

Trial Examiner Myers: Who is this person that

you sent out there?

The Witness: Mrs. Marjorie Booth.

Q. (By Mr. Ashton) : What was your opinion

about the use of the board as far as speed in mend-

ing is concerned?

A. Well, a girl can do more than twice the

amount of work.

Q. Using the board? A. Yes.

Q. Now, during the time that Mrs. Ludwig

worked for you at the California Hosiery Company,

were you satisfied or dissatisfied with her work?

A. I was dissatisfied.

Q. After discovering that the boards were not

being used at Trimfit, did you make any effort to

have them used, either directly or indirectly?

A. Yes.

Q. What did you do?

A. Well, I asked the girls to use them and they

used them, but they sort of worked against it that

they didn't want to use it.

Q. Now, after the shutdown did you conclude at
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any time that you would not re-employ Mrs. Lud-

wig? A. Yes. [863]

Q. Why?
A. Due to her insubordination and her work

wasn't satisfactory.

Q. In what way was her work not satisfactory?

A. Well, she claims to be an invisible mender and

I have seen a lot of them, but she does not know

how to do it. Her work is poor.

Q. At the time of the shutdown what was the

condition at the Trimfit mill insofar as the amount

of menders that were on hand to be done?

A. I don't know the amount of dozens that we

had, but there was quite a backlog.

Trial Examiner Myers: Is there any record of

the number of pairs of stockings to be mended at the

time of the shutdown ?

# * *

The Witness: Only at inventory time, January

1st.

Trial Examiner Myers: When was the next in-

ventory time?

The Witness : January 1st was when the inven-

tory was taken.

Trial Examiner Myers: Did you take one

later on?

The Witness: Yes.

Trial Examiner Myers : When ?

The Witness : In June. [864]

Q. (By Mr. Ashton) : Was there anything or
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any other thing or reason that decided you not to

re-employ Mrs. Ludwig? A. No. [865]

Mr. Ashton: Yesterday the Trial Examiner

asked if we were ready to stipulate concerning the

employees who were employees of Trimfit on April

16, 1951. In that connection, with reference to Re-

spondent's Exhibit No. 12, the respondent [886]

offers to stipulate that all of the employees shown

on Respondent's Exhibit No. 12, who were on the

April 21st payroll, excepting Florine Ward, were

also employees of the respondent on April 16, 1951

;

it appearing from the records that Florine Ward
was not employed until April 19, 1951.

Trial Examiner Myers: Do you so stipulate?

Mr. O'Brien: General Counsel so stipulates.

Trial Examiner Myers: Mr. Goldenberg?

Mr. Goldenberg: So stipulate.

Trial Examiner Myers: And you, Mr. Ashton?

Mr. Ashton: So stipulate.

Q. (By Mr. Ashton) : Now, Mr. Mittman, did

you at any time at or before the time of the shut-

down of the plant on January 22, 1951, know any-

thing at all about any organization of the employees

or attempted organization of the employees of Trim-

fit by any labor organization ? A. No.

Q. By "any labor organization," I mean labor

union. You understood that ? A. Yes.

Q. Was your decision and, insofar as you know,

the decision of Mr. Driesser and Mr. Robert Kramer
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to shut down the plant, was that decision or deci-

sions in any way connected with any organization

or attempted organization of the employees at Trim-

fit by any labor union? [887] A. No.

Q. Now, when was the first time that you dis-

covered or heard that there was any organization

or attempted organization of the Trimfit employees

or any of them by any labor union?

A. The day of the shutdown, that evening.

Q. At about what time that evening?

A. I would say around 9 :00 o 'clock.

Q. How did you learn of the union activity or

organization on that day at that time?

A. I called Mr. Hubbard and asked him to come

to work to help on the change-over, and he told me.

Q. What did Mr. Hubbard tell you?

A. He asked me, he says, "Is this a shutdown,

a lockout?"

And I asked him what he meant by it and he

said, "You know there was a union meeting Sun-

day and I received a card. I was just wondering

whether it was a lockout." That is the first time I

heard of it. [888]
# # #

Q. By the way, did Mr. Hubbard's wife also

work at the plant? A. Yes.

Q. What was her job? A. Seamer.

Q. And do you recall when this conversation

with Mr. Hubbard took place, about? [891]

A. Several days after that.

Q. After he went back to work with Driess?
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A. Yes.

Q. And where did that conversation take place?

A. In the mill.

Q. What was said in that conversation?

Mr. O'Brien: Would you inquire if anyone else

was present in the conversation?

Q. (By Mr. Ashton) : Was anyone else pres-

ent 1 A. No.

Q. What was said in the conversation?

A. He said that, "Some of the boys are claiming

they were locked out." He also told me that he

had heard through his wife that most of the girls

were signed up, and that was about the conversa-

tion.

Q. Most of the girls were signed up with what?

A. With the union. [892]

* * *

Q. (By Mr. Ashton) : Now, Mr. Mittman, at

the time the plant was ready to reopen, on or about

February 16th or 17th, 1951, did you send out the

letters that we have just been discussing which are

General Counsel's Exhibits 10, 11 and 12?

A. Yes.

Q. You sent all of them? A. Yes.

Q. Were they typed at your plant?

A. At Trimfit.

Q. Did you draft the letter or did you receive

the draft from someone?

A. I received the draft.

Q. From whom? A. From Mr. Gitelson.
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Q. That is Mr. Alfred Gitelson of the firm of

Knight, Gritelson, Ashton & Hagenbaugh? [899]

A. Yes.

Q. Who was it that decided what employees

would be re-employed and what employees would

not be re-employed? A. I decided it.

Q. At the time these letters were sent out, had

you concluded not to re-employ any of the former

employees of Trimfit? A. Yes.

Q. Who had you concluded not to re-employ?

A. Mr. and Mrs. Ludwig.

Q. Anyone else? A. No.

Q. Now, after the letters had gone out, I take

it that a number of the people came in and filed

applications, is that correct 1 A. Yes.

Q. As I understand it, the mill opened in pro-

gressive stages, is that correct? A. Yes.

Q. When the first machine was ready to go you

started with that one, and as the other machines

were ready you put more knitters on those, is that

correct ? A. Yes.

Q. And you re-employed knitters as the ma-

chines were completed, is that correct?

A. Yes. [900]

Q. Was that also true with reference to the

seamers and the inspectors? A. Yes.

Q. In the seaming department, the department

other than the knitting department, was there any

others than seamers and inspectors after the plant

reopened and the loopless toe was going?

A. Seamers, inspectors and menders.
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Q. Menders, that is right. Were the seamers,

inspectors and menders also progressively employed

as the knitting machines went into operation?

A. Yes.

Q. Then how did you call these various people

back to work? By that I mean, did you do it by

telephone or just how?

A. Those who had telephones we called by phone

and we left them know through others that had al-

ready worked; various ways.

Q. For the purpose of brevity, I am going to

call the room where the knitters are the knitting

room, where you have the knitting machines. And
to keep from going through all the people in the

other room—do you have a name for the other

room?

A. The knitting room and the seaming room.

Q. When I say the seaming department, I am
including everybody in the seaming room, whether

they are seamers, inspectors [901] or menders. Do
you understand that, unless I indicate otherwise?

A. Yes.

Q. As the plant reopened and after the various

applications were filed—by the way, did any of the

people fail to file applications that you formerly

had employed? A. I don't recall.

Q. As the plant reopened, did you from time to

time in the various ways you have indicated, call

upon various of the employees to return to work?

A. Yes.

Q. As I understand it, after the plant reopened
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you had no further use for loopers? A. No.

Q. And you had no looping machines after the

plant reopened? You sent them back or disposed of

them? A. That is right.

Q. In the seaming room and after the plant re-

opened, with the exception of the loopers and Mrs.

Ludwig, did you recall and offer employment to all

other seamers, menders and inspectors'?

A. Yes.

Q. And it appears from the list, Respondent's

Exhibit No. 12, that not all of the seamers, menders

and inspectors, other than Mrs. Ludwig, returned

to work. In other words, they all [902] didn't come

back. What is the explanation for that?

A. Well, they came in in between times and

picked up their belongings and told us they weren't

coming back; they had other jobs. Most of them

were learners and weren't making much money.

They were getting 75 cents an hour as [903] learn-

ers.

* * *

Q. (By Mr. Ashton) : Mr. Mittman, did you

ever offer to re-employ Mr. Fitzpatrick on any con-

ditions % A. Yes.

Q. When?
A. The first time I talked to him after the shut-

down.

Q. What did you say to him on that occasion

concerning that matter?

A. I told him if he would change his attitude
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about working and get on the job, that I have a job

for him.

Q. Now, Mr. Mittman, you have told us that for

a period of [906] time—I withdraw that.

During the time of the shutdown did any of the

knitters, who had prior to the shutdown been em-

ployed by Trimfit, pick up their tools and take

them away from the plant ?

A. Pat Murphy and Fitzpatrick.

Q. Were they the only two?

A. They were the only two, and then Ludwig,

when I told him I wasn't going to re-employ him,

he picked up his tools. [907]

* * *

Q. Do you recall having a conversation with Mr.

Ludwig after the shutdown in which you told him

that he was not coming back to work? [912]

A. Yes.

Q. And do you remember about when this was?

A. I don't know the exact date, but I believe it

was about around February the 10th. One morning

when I arrived at Trimfit he was out at the mill and

he asked me whether he could talk to me. I said,

1 'Sure."

He asked me if he was coming back to work, and

I told him he wasn't.

Q. Did you tell him why %

A. I told him his work was not satisfactory and

his machine was in bad shape; that he had more

excessive bad work than is permissible and that we
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could not use him; that we would not re-employ

him.

He says to me, "How about my wife?"

And I told him that we weren't satisfied with his

wife's work and that, furthermore, I told him that

as long as he isn't working we are not going to

employ his wife. It has been my practice that if the

husband and wife are working for us, if one is let

go we let the other one go.

Q. With reference to the work of a knitter, is

it possible for a knitter to get satisfactory produc-

tion, as far as quantity is concerned, of the work

that he turns out and have unsatisfactory quality?

A. Yes.

Q. Mr. Mittman, is a 60-gauge machine any

more difficult [913] for a knitter to operate than

a 51? A. Very definitely.

Q. In what respect ?

A. Well, it requires a man to be more alert at

all times than it does in a coarser machine.

Q. Do you mean that a 60-gauge machine does

that?

A. He is required to pay more attention on a

60-gauge than he is on a 51-gauge.

Q. Now, Mr. Mittman, with reference to Mrs.

Ruth Ludwig, did you ever personally instruct her

in the method that }^ou wanted her to use in mend-

ing stockings on a mending board? A. No.

Q. You did that through this employee you

brought from California ; is that correct ?

A. Yes. [914]
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# * *

Q. Now, at any time before you put Mr. Landers

back to work, did you have any conversation with

him concerning the union or in which the union was

mentioned ? A. Yes.

Q. About when was that?

A. I believe in the first conversation.

Q. In the first conversation you had with him?

A. Yes.

Q. After the shutdown? A. Yes.

Q. It was before the last conversation. There

were several conversations and you eventually put

him back to work? A. Yes.

Q. And this was, you believe, the first one?

A. The first one.

Q. About when did that take place?

A. I believe it was around about February 7th.

Between [917] February 7th and the 10th some-

wheres in there. I can't remember the exact date,

but it was all very close together, because as we

started getting ready for re-employment, it was all

about right then.

Q. Where did the conversation take place?

A. I believe it was in California Hosiery Mill

office. He came in to see me there.

Q. Was anyone else besides Mr. Landers and

yourself there? A. No.

Q. State what was said.

A. He asked me, he said he was wondering if

it would have anything to do with him going back
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to work because he was active in the union. I told

him no.

Then he also told me, he says, " Since it doesn't

make no difference," he said, "I had a list of the

employees"—I will put it in his own words. He
said, "The boys asked me to make a list as we

didn't have no union cards, and I made up that

list."

And he said, "I don't know whether you know

that or not, but the boys are trying to accuse you

that you locked them out on account of the union.

I have been telling them it is not true."

He asked me whether it had any bearing on it,

and I said that it did not.

Q. By the way, have you ever at any time, either

before or [918] after the shutdown, seen any list

of names of employees, any sort of a document of

any kind concerning the union? A. No.

Q. And aside from this information that was

given to you by Mr. Landers, did anyone else ever

tell you anything about any such list?

A. No, only Landers.

Q. Did Mr. Landers tell you specifically whose

names were on the list ? A. No, he did not.

Q. Did you ask him to?

A. No, I didn't. I wasn't interested.

Q. Did you say anything about the document

being in his handwriting, in Landers' handwriting?

A. No. He volunteered the information that he

wrote it, but I never saw it. [919]
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Q. Now, with reference to Ray Murphy, did you

ever see Mr. Murphy personally at any time after

the shutdown? A. No. [922]

* * *

Q. (By Mr. Ashton) : Again, with reference to

Mr. Ray Murphy, Mr. Mittman, did you receive any

message or messages at any time after the shutdown

to the effect that he was looking for you or was

trying to locate you ? A. No. [923]

# * *

Q. Did you have a conversation with Mr. Fitz-

patrick in which you said anything to him to the

effect that, "You are not going to put words in my
mouth'"? A. Yes.

Q. About when was that ?

A. That was the day when he picked up his

tools. It was early in February.

Q. Where did the conversation take place?

A. In the Trimfit office.

Q. Was anyone else present?

A. I believe Mr. Burley and my daughter.

Q. Tell us what that conversation was, insofar

as it pertained to putting words in someone's mouth.

A. Well, I offered him a job. I think that was

the time I offered him a job. I told him if he would

straighten out and [925] so forth, and he said,

"You just don't want to put me to work." He said

it was the union, and I told him that had nothing

to do with it, and I said, "You know it." He in-

sisted on it
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Q. He insisted on what?

A. Insisted it was union activity, and I told

him not to put words in my mouth, because it has

not got anything to do with it.

Q. Did you, on that day or any other occasion,

say to Mr. Fitzpatrick in words or substance—and

if any part of this is true, so indicate—that "You
don't want to work. You never did want to work.

Any man who walks out and leaves his machine at

night, I have no time for him, there is too much

money tied up here"? Did you say any of those

things to Mr. Fitzpatrick? A. Yes.

Q. Did you say all of them? A. Yes.

Q. I take it you knew that he had left his ma-

chine at night? A. Yes.

Q. Now, did you give any instructions to the

knitters prior to the shutdown—and when I say

knitters, I mean all of the knitters—with reference

to cleaning their machines, keeping them cleaned

and oiled? A. Yes.

Q. What were those instructions?

A. The instructions were that they must clean

each week. We [926] shut down for one hour.

Q. You shut down for one hour?

A. Per week, and that was for cleaning their

machines, and that I expected them to keep the

machines up and to keep them clean and whatever

belongs to it.

Q. Did you give any instructions with reference

to cleaning the machines during the week, other

than the one hour? A. Yes.
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Q. What instructions did you give?

A. To keep the cut ends off the machine.

Q. Will you explain that a little more thoroughly

as to what the cut ends are and what happens to

them?

A. After each set of stockings is taken off, a

set consists of whatever section the machine is. In

this particular instance it is 32 sections. When each

stocking is started there is usually a long end of

Nylon

Q. Eight or ten inches long?

A. Something like that.

Q. Of Nylon thread?

A. Of Nylon thread. That is cut at various

places when they start using different carriers to

make the stocking, and if these ends are not cleaned

off, that drops in the machine, and with the auto-

matic it causes smash-ups. They have to be cleaned

up every set. [927]
* * *

Q. (By Mr. Ashton) : By the way, were the

machines divided? I believe you testified something

about this, but I want to be certain of it. Did each

of the three knitters who were on a machine have

a particular portion of the machine to clean?

A. Yes.

Q. Roughly, in thirds, is that the way the ma-

chine was divided?

A. Well, it was divided as follows: No. 1 to 11,

inclusive ; No. 12 to 21, inclusive, and from 22 to 32,

inclusive.
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The fellow in the center had to clean the center

rack and he had two sections less—no, one section

less.

Q. The man in the middle had a little something

else? A. The center rack.

Q. That more or less equalized the cleaning op-

erations ? A. Yes.

Trial Examiner Myers: Who is No. 1? Would
that be the man on the first shift?

The Witness: No, they choose themselves, and

when a new [929] man comes on the machine he

takes the end where the man goes off.

Trial Examiner Myers: Do you mean that Mr.

Ludwig had a certain number of sections to take

care of, Fitzpatrick had a certain number, and the

other man ?

The Witness: Yes.

Q. (By Mr. Ashton) : Do you recall what men
had what sections on the No. 1 machine?

A. Yes.

Q. What men had what sections?

A. Mr. Ludwig had from 1 to 11, including 11;

Reynolds had from 12 to 21, including 21, and Fitz-

patrick had from 22 to 32.

Q. Did you ever receive any information to the

effect that Mr. Fitzpatrick was reading and
>

writing

letters on the job? A. Yes.

* * *

Q. Now, I call your attention to Mr. Howard
Robson. Did you employ Mr. Robson?
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A. Yes. [930]

Q. Did he ever work for you in any capacity

before ? A. Yes.

Q. Where?

A. California Hosiery Company.

Q. How long?

A. I would say about eight months.

Q. Did he work for you as a knitter or in some

other capacity? A. As a knitter.

Q. Did you consider him to be a good knitter ?

A. Yes.

Q. Did you employ him at Trimfit?

A. Yes.

Q. And you employed him in what capacity?

A. To eventually become the manager in the

plant.

Q. He was employed at the plant for a period of

time to do the fixing?

A. Yes, for a short time.

Q. About how long ?

A. From about the middle of September to about

—a period of five weeks, I would say.

Q. During that time was Mr. Driess at Trimfit ?

A. Yes.

Q. Was he there in the plant? A. Yes.

Q. During the five weeks? [931] A. No.

Q. After Mr. Carl Driess came back, did you

make any change insofar as Mr. Robson was con-

cerned ? A. Yes.

Q. What was that change?

A. Well, we had quite a bit of trouble and Carl
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Driess informed me that the machines had been

worked on and the wrong thing had been done to

them; that if I wanted him to straighten it out, I

have to relieve Robson of them duties.

Q. Of straightening out the machines'?

A. Yes.

Q. Did you do this 1 A. Yes.

Q. After that time what was Mr. Robson 's

duties'?

A. Well, I kept him busy in the looping and

seaming room.

Q. And kept him out of the knitting room?

A. Yes.

Trial Examiner Myers: And then Mr. Driess

became the fixer?

The Witness: Yes.

Q. (By Mr. Ashton) : And was Mr. Driess act-

ing as fixer, installer and finisher all at the same

time? A. Yes. We were looking for a man.

Q. Did that job of Driess' as fixer, erector and

finisher continue up until the shutdown or did it

stop some time prior [932] to that?

A. It continued to the shutdown.

Q. When did you get Burley?

A. In December.

Q. He was hired, was he not, to ultimately be-

come the manager? A. Yes. [933]

# * *

Q. Now, after you reopened the plant, did you

hire some new knitters from other parts of the

country? A. Yes.
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Q. Approximately how many?
A. I believe four or five.

Q. They were brought from other parts of the

country ? A. Yes.

Q. Where, specifically, if you recall ?

A. Texas, North Carolina and Virginia. Also

Philadelphia, Pennsylvania.

Q. Were these knitters brought here to Cali-

fornia ? A. Yes.

Q. At the expense of Trimfit?

A. Yes. [940]

Q. Did any of them fail to work out on the job?

A. Yes.

Q. How many? A. Three.

Q. Did they have to be returned ? A. Yes.

Q. Back to their respective homes from whence

you brought them? A. Yes.

Q. At the expense of the company?

A. Yes.

Q. Was that due to the fact they were unable

to qualify as knitters at Trimfit? A. Yes.

Q. Did that have anything to do with the 60-

gauge machines being used there? A. Yes.

Q. With reference to your conversation that you

told us about, about 9:00 o'clock on the night of

January 22nd, was that the first time you had any

knowledge of any attempt to organize or any organi-

zation of employees at the Trimfit mill by any labor

organization? A. Yes. [941]
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Cross-Examination

(Continued)

By Mr. O'Brien:
* * *

Q. Your first job as a fixer, I think you said,

was in 1924. Was that in Wisconsin?

A. Yes. [946]

Q. And because of your toolmaking experience,

you required very little training on that. Is that

right ? A. Yes.

Q. At one time were you a member of the Ameri-

can Federation of Hosiery Workers'? A. No.

Q. Of some AFL union? A. No.

Q
A
Q
A
Q
A
Q

You have never been a member of any union ?

No.

When did you come to California?

In 1936, middle of the year.

And your first job was at Mission Hosiery?

In California, yes.

And your first job there was as fixer, is that

right? A. Yes. [947]

* * *

Q. And the center was Mr. Reynold's responsi-

bility? A. Yes.

Q. And Mr. Reynolds had been working in the

mill all during the shutdown, hadn't he?

A. I believe so.

Q. And you don't know whether he cleaned that

section after [985] the shutdown or not?

A. He couldn't have.
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Q. Why not?

A. Well, lie was assigned to other work.

Q. You weren't there all the time?

A. Well, he had Carl Driess working with him.

And if you are with him, you stay on the job.

Q. You don't know whether he came in later or

earlier and cleaned up his section?

A. No, he didn't. To give it to you clear, if you

want me to, I can tell you. I raised several times

cane prior to them, about them not having their

ends clean before the shutdown.

Q. That is all of them?

A. That is right.

Q. That is all of the knitters ?

A. No, them two. I told all the knitters to clean,

but the machines were very, very clean. I couldn't

say anything about the others about not cleaning.

Q. Would you say that the ends caused any in-

terference with the operation of the machine in any

way?

A. The loose ends, hanging on the machine?

Q. Yes. A. Yes, definitely.

Q. Did you hear Mr. Driess' testimony about

those loose ends? [986] A. Yes.

Q. He testified that they didn't cause any dam-

age.

A. I don't know what he said that didn't cause

any damage. But these ends, when they get in there,

they definitely do damage, because they have done

so. No matter whether Trimfit or anywhere else,

if you got ends there and they get caught in the
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automatic, it will hesitate. It will cause damage.

Q. If Mr. Driess did so testify, you would think

he was mistaken 1

?

A. Well, I don't know whether he testified. I

don't remember that he said it wouldn't cause any.

I don't remember that. I thought he did. That was

my impression that I got.

Q. And you think that Mr. Reynolds kept those

ends cleaned up all the time ?

Mr. Ashton: Those ends'?

Q. (By Mr. O'Brien) : The loose ends—the

ends that had been cut off.

A. During the day—I came in one time, you

know, and there was—I came by and I asked him,

you know, why those ends were on there. And he

says, "I am keeping my end up." That is all he

said.

Q. That was Mr. Reynolds? A. Yes.

Q. I think that you said the machine was shut

down one hour [987] a week for cleaning, is that

right? A. Yes, that is right.

Q. One hour a week on each shift?

A. One hour. They worked together, the two

shifts. In other words, there is two men on a shut-

down. They are cleaning their machine. And the

third man at night, he cleans as he desires.

Q. This weekly cleaning hour is done on a Fri-

day by the men on the first and second shift, is that

right? A. That is right, together.

Q. So Mr. Reynolds and Mr. Ludwig should

have cleaned the machine together on Friday?
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A. Yes.

Q. And that means a complete cleaning, doesn't

it? A. Just their respective parts

Trial Examiner Myers: Their sections'?

The Witness: Sections.

Q. (By Mr. O'Brien): They are not paid for

that time, are they?

A. No. That is a common thing in the industry.

That is included in the rate. In other words, you

are working piecework, and that is understood that

the knitters give an hour cleaning to his job. And
that is considered in the payment of rates he re-

ceives.

Q. At the overlap of the shift, these two men
work together, [988] and they clean two-thirds of

the machine? A. Yes.

Q. And that is all? A. That is all.

Q. The man on the night shift can do it any

time he wants to?

A. Any time he wants to. In other words, he is

supposed to clean it on the week end. He is sup-

posed to clean, but it is left up to them, because

they are alone. They do the cleaning.

Q. And as far as Mr. Fitzpatrick is concerned,

you don't know whether he was planning on doing

the cleaning of the machine the next day or not?

A. That is right. [989]

* * *

Q. Do you recall the names of any knitters that

had big smashups? A. Yes.
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Q. Who were they?

A. Well, Ludwig had them most frequently of

any knitter. [990] I would say it was 10 to 12, I

would say.

Q. You are saying that Mr. Ludwig had 10 big

smashups I

A. I would say 10 to 12, if you want to figure a

ratio.

Q. How many did he have ?

A. I don't recall that.

Trial Examiner Myers: How many were there

altogether up to the time of the shutdown?

The Witness: I believe maybe 10 or 12 of them

I would say.

Trial Examiner Myers : You mean about 10 or 12 ?

The Witness: Yes.

Q. (By Mr. O'Brien) : A big smashup would be

one involving how many needles?

A. Well, a big smashup involves anything over

—involves 500 needles is considered a pretty good

smash.

Trial Examiner Myers: What do you call a big

smashup ?

The Witness: Anything above 500 needles and

other damage is considered a pretty good sized

smash.

Q. (By Mr. O'Brien) : I am asking if you had

10 or 12 smashups, each one involving 500 needles

or more? A. Did we have?

Q. Yes. A. Oh, yes.
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Trial Examiner Myers: Up to the time of the

shutdown %

The Witness: Yes. [991]

Q. (By Mr. O'Brien): Now, my question is

how many of those were on Mr. Ludwig's shift?

A. Well, that I can recall, I know there was

about three that I recall, but there was more.

Q. Three on Mr. Ludwig's shift. All right. Who
else?

A. Well, there was Pat Murphy had a couple

of them that I know.

Q. Mr. Murphy, two.

A. I don't know all the smashups. They just told

me something was wrong.

Trial Examiner Myers: We are just talking

about the big smashups. That is what you call a big

smashup.

The Witness : How many %

Trial Examiner Myers: Is that what you are

referring to, Mr. O'Brien'?

Mr. O'Brien: Yes. I am only asking about the

big smashups as denned by Mr. Mittman.

The Witness: Well, I believe that Fitzpatrick

had several of them and

Q. (By Mr. O'Brien): Fitzpatrick had sev-

eral, yes.

A. And there was some of them that also wasn't

the knitter's fault. I am speaking of the one that

was the knitter's fault. There is also smashes that

we know is not the knitter's fault.

Q. I am sorry. That wasn't my question. My
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question was how many big smashes you had, and

on whose shift they occurred, [992] not what the

cause was. We can get into that later.

A. Well, I do not recall exactly any more. If

I had marked it down, I would know. But I know

it was quite frequent with Ludwig, and it was twice,

I know, it was Murphy. And also several times it

was Fitzpatrick. And I think the other boys had

probably one or so.

Q. The other boys—you mean whom?
A. Well, the other knitters.

Q. You think that every knitter had at least one

big smashup? A. No, they did not.

Q. You have only named three. Who else?

A. I named more than three.

Q. Fitzpatrick, Ludwig, and Murphy.

A. I don't recall, but we had—you see you asked

me about needles—

—

Trial Examiner Myers: Well, here is a payroll

of January 27th. Perhaps that will help you re-

fresh your recollection as to who had big smashups

before the shutdown.

The Witness : Well, I still say that the same men
that I mentioned before.

Q. (By Mr. O'Brien): Fitzpatrick, Ludwig,

and Murphy?

A. Yes. They had—they was mainly

Q. Well, was there any other knitter that had

a big smashup? A. No.

Q. So you said that Murphy had two, Ludwig



vs. Trimfit of California, Inc. 535

(Testimony of Emil Mittman.)

had three, [993] Fitzpatrick had several. By that,

you mean three ?

A. It could be three. I don't remember no more,

because we had so many of them there that

Q. You said there was a total of 10 or 12. What
I want to know is who had the other three or four

smashups ?

A. It could have been the same boys.

Q. I realize that perfectly. Do you recall any

one else having a smashup besides these three?

A. No.

Q. And are you sure that no other knitter had

a smashup? A. Not to my knowledge.

Q. Did you see any of these smashups?

A. The time when I saw it was when it wasn't

needles as much as it was sinkers. That is when it

is serious. You got a sinker smash. That is when I

came in. When it was just needles, I didn't go and

look. [994]
* * *

Q. Did you ever speak to Mr. Fitzpatrick about

his smashups? A. I believe so, yes.

Q. When?
A. I don't remember exactly, but I believe I

spoke to him— [997] could be in December.

Q. Do you think that is the first time you spoke

to him about any smashup?

A. I am not sure as to that, but I spoke to him

several times.

Q. Can you recall the circumstances the first
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time you spoke to him ? Where were you, and where

was he?

A. Yes. I asked him, but I don't remember the

date. I asked him what the reason was, you know.

And naturally they tried to blame it on the air con-

ditioning and so forth, and, you know, which was

not the case.

Q. You think this was some time in December?

A. And before and after. [998]

* * *

Q. Do you recall any time when you spoke to

Mr. Murphy about any smashup?

A. I never talked to Mr. Murphy about a

smashup.

Q. Do you recall any time when you spoke to

Mr. Ludwig about a smashup? A. Yes.

Q. The first time was when?

A. I believe it was in October.

Q. Who was present?

A. Robson and Mr. Driess.

Q. What was the conversation?

A. Well, I was going to fire him.

Q. What did you say, and what did Mr. Ludwig

say?

A. He didn't say anything. I just gave him holy

hell.

Q. Tell us what you said to him.

A. Well, I was going to discharge him

Trial Examiner Myers: What did you tell him?

'The Witness: I told him that I was going to
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discharge him. That I didn't think he could run that

machine.

Q. (By Mr. O'Brien) : That is when he first

started to [1000] operate the machine?

A. That was the second time, that particular

time.

Q. All right. You told Mr. Ludwig you were

going to discharge him. What else did you say?

A. That is all.

Trial Examiner Myers: Was anything else said

in the conversation by you or by anybody else ?

The Witness: Yes. I told him that I don't be-

lieve that he could handle a 60-gauge machine. That

it was too much for him. He was wasting our time

and his time. And at that time Carl Driess stepped

in and interceded for him. He said, "The boy is

nervous. Give him another chance."

And I left it go at that.

Q. "(By Mr. O'Brien) : Is there any other time

when you spoke to Mr. Ludwig about a smashup?

A. No, I don't think so.

Q. And this time in October was the only time?

Trial Examiner Myers: The second time.

The Witness : That was the second time.

Q. (By Mr. O'Brien) : The first time was when?

A. The first time was after he was on the ma-

chine about a week.

Q. Who was present?

A. The same people—Mr. Robson and Mr.

Driess.

Q. And what did you say? [1001]
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A. I asked him—I said he should be more care-

ful and take it easy and not rush the machine. That

the machine was going to run him, and all he has

to do is follow it, and he would overcome his diffi-

culty. I talked to him. [1002]

* * *

Trial Examiner Myers: Was Murphy there in

November, December, and January?

The Witness: No. He wasn't knitting in Novem-

ber. He started to knit in December.

Trial Examiner Myers : And before Mr. Murphy

went on knitting, who worked that machine?

The Witness: Nobody. That machine wasn't

ready.
# * *

Q. (By Mr. O'Brien) : We got down to where

you and the forelady are inspecting the stockings.

That inspection was of finished stockings, was it?

A. Yes.

Q. Where was that?

A. At California Hosiery.

Q. And when? A. Pardon?

Q. And when ? A. In January.

Q. Was it before the shutdown? A. Yes.

Q. About how long before the shutdown?

A. I would say several days before, maybe a

week.

Q. How many stockings did you and the fore-

lady inspect? [1007]

A. Well, we usually had dye lots of around 300
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dozen, and we took the part of one size of that dye

lot.

Q. About how many did you take %

A. Well, we usually take the largest number of

runs in 9%, which out of the 300 dozen would prob-

ably be 75 dozen, 60 dozen or 70 dozen. It all de-

pends.

Q. You took from 60 to 75 dozen. Is that both

you and the forelady, or just you yourself?

A. Both.

Q. Did you each inspect—did both of you in-

spect one stocking, or did each of you take a differ-

ent stocking and inspect it?

A. After they are designated by the finisher, the

examiner, or pairer, which is called the same, then

the amount of seconds we would know. And we

know they came out of so many dozen. And we

had the amount of dozens there which is what the

percentage is. And then we checked only the ma-

chine marks where they come from.

Q. I see. You had a constant check, didn't you,

on the number of seconds from the time you began

packing ? A. Yes.

Q. I am still trying to find out what this 40 per

cent is. 40 per cent of what %

A. 40 per cent of 100 stockings.

Q. Do I understand now that all that you and

your forelady [1008] looked at were the seconds

which already had been put to one side by the in-

spectors ? A. No.

Q. You didn't look at anything else?
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A. No, because the good ones were already taken.

The operator gets a slip of paper. She writes how

many dozen she received. And then when she is

through with the amount of the dozens she receives,

she puts down so many as so many irregulars and

so many seconds and so many menders. If the ir-

regulars is large, we see that.

Q. You looked at from 60 to 75 dozen stockings,

all of them seconds and irregulars, is that right?

A. Yes. No—not all of the 40 per cent out of

that lot.

Trial Examiner Myers: Well, let's see. What did

you look at?

The Witness: In other words, the operator re-

ceives

Trial Examiner Myers: Wait a minute. What
did you and the forelady look at?

The Witness: The defective stockings.

Trial Examiner Myers: About how many were

there ?

The Witness : About 40 per cent.

Trial Examiner Myers: In number, how many
stockings did you look at?

The Witness: That I don't remember what lot.

I looked at—it would be a lot of 75 dozen [1009]

9i/
2 's.

Trial Examiner Myers: Do you remember how
many stockings you examined?

The Witness : No.

Trial Examiner Myers: Have you any idea of

how many you examined?
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The Witness: No. If I say a number, I might

be wrong.

Trial Examiner Myers: Well, all right. Go
ahead.

Q. (By Mr. O'Brien): Well, on the seconds

and irregulars that you examined, did you ascertain

what percentage of those came from Machine No. 1 ?

A. Most of them.

Q. Was that the 40 per cent that you were telling

us about?

A. No. Then after while, I had a third check

done where I had just taken, for instance, 10 dozen,

you know. Pick them out in the griege off that ma-

chine, you know. And we send them through. And
that is the check.

Q. Let's stay with the inspection you and the

forelady made. All you inspected was seconds and

irregulars, and all you inspected them for was to

determine what machine they came from?

A. That is right.

Q. And you told us that most of them came from

Machine No. 1? A. Yes.

Q. All right. I still haven't found out how you

base this [1010] figure of 40 per cent. It didn't have

anything to do with the inspection that you and the

forelady made, did it? A. No.

Q. Will you tell us where the inspection came

in on which you base that estimate of 40 per cent?

A. Then we took—after that we took, and I be-

lieve, that was first after the shutdown, you know,

because that was coming in fast. We were finishing
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pretty fast then. Then I have taken, when I in-

spected the work in the griege, I had it picked out,

work off No. 1 machine. And I wanted to see where

it came off. I don't remember. It could have been

10 or 20 dozen, and I took a special run and that

is what I found.

Q. That is the inspection after the mill was

down, and you told the inspectors to put to one

side all the stockings that came off No. 1 machine?

A. Yes.

Q. That is, good, perfect, indifferent—all the

stockings that came off No. 1 machine were put to

one side ? A. They were put to one side.

Q. With regard to the production of No. 2 and

3 machine, you didn't get any record of the number

of defects on that?

A. Yes. What we saw, that was all right. In

other words, they were running normal. You see

the most work came off No. 1 machine was because

that was the longest in operation. Where there was

very little work on No. 3 machine, and there [1011]

was quite a bit of work off No. 2 machine.

Q. When you look at just the production of No.

1 machine alone, what did you find?

A. We found 40 per cent.

Q. All right. 40 per cent seconds and irregulars ?

A. That is right.

Q. The waste had already been eliminated in the

first inspection?

A. Well, we still have what is in the seconds,

which is a very small amount.
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Q. That is the inspector let some get in the

batch you were looking at?

A. That is right.

Q. I think you said something about a " dish-

rag" in your testimony. Did you find a dishrag?

A. No, but that was all they were useful for.

Q. Do you think the inspector may have put her

dishrag in?

A. She wouldn't, no. In the greige she wouldn't.

Q. Coming back to the special inspection that

you made of the production of No. 1 machine only,

which you say took place some time during the

shutdown, where was that inspection made?

A. At California.

Q. How many stockings did you inspect?

A. We inspected about 500 dozen.

Q. When you say "we," who do you [1012]

mean ? A. California.

Q. That is, California inspectors. You don't

mean yourself?

A. No, not myself. I believe I had my daughter

do it, if I am right.

Q. About 500 dozen of the production of Ma-

chine 1?

A. No. That was taking in general.

Q. What I am asking is how you conducted this

examination of the production of Machine No. 1

alone.

A. I had them pick out work at this time off

that Machine 1. At the same time.
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Q. After the work of Machine 1 was picked out,

how many stockings were there?

A. That we made the test on?

Q. Yes.

A. About 10 or 20 dozen. We made the test on.

Q. Off Machine 1 only?

A. Yes, taking at random.

Q. And who inspected those stockings, that is,

those 10 or 20 dozen?

A. The same people. They picked them out.

Q. Your daughter and maybe another one?

A. Yes.

Q. And what percentage of defects did you find

in this 10 or 20 dozen?

A. About 40 per cent. [1013]

* * *

Q. The only knitter running just one shift was

Mr. Fitzpatrick on the graveyard?

A. For a time.

Q. Was that when you observed some waste in

the cam on Mr. Ludwig's machine?

A. It was a smashup, you know.

Q. When was that?

A. That was in October, the latter part of Oc-

tober, I would say.

Q. And that was on one of these several occa-

sions when you were there at night? A. Yes.

Q. You mean that was the second shift?

A. Yes.

Q. Was there any fixer on duty?
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A. On call.

Q. Not on duty ? A. That is right.

Q. And how did you happen to be in the plant?

A. Well, sometimes I went out to dinner with

Carl Driess, and if it wasn't too late when we come

back, we occassionally dropped by the mill. [1020]

Q. And that was when you and Mr. Driess came

back there. And when you saw Mr. Ludwig's ma-

chine, you were going to fire him right then?

A. Yes.

Q. That was the second occasion, is that right?

A. No. I believe it was the first one.

Q. The first occasion?

A. The first occasion.

Q. Let me see. It was Mr. Hubbard who inter-

ceded for Mr. Ludwig on the first occasion?

A. The first and second.

Q. On the second occasion, what did Mr. Hub-

bard say?

A. I asked him what the reason was for their

smashup, whether he couldn't have prevented it.

Well, he said, "I can't be all over."

He acted kind of nervous.

I said, "It looks like he will never run the ma-

chine from the way he acts."

He said, "He just acts that way when you are

around because he is aware that you don't think

much of his knitting."

Q. On this second occasion when you came into

the mill, the machine was running?

A. No, it was down.
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Q. Being repaired? A. Yes. [1021]

Q. By whom?
A. By Robson was there.

Trial Examiner Myers: Was Mr. Driess there?

The Witness: Yes.

Trial Examiner Myers : Mr. Driess and Mr. Rob-

son worked on the machine?

The Witness: No. Mr. Driess and I arrived to-

gether. And then Mr. Driess took over and repaired

the machine.

Trial Examiner Myers : You mean before you ar-

rived, Mr. Robson was fixing the machine?

The Witness: Yes.

Trial Examiner Myers: And when Mr. Driess

came in, he took over?

The Witness : Yes.

Trial Examiner Myers: Did Mr. Robson leave

the plant?

The Witness : No, he helped Mr. Driess.

Trial Examiner Myers: You said this was in

October ?

The Witness: The last part of October, I would

say.

Trial Examiner Myers : Was Mr. Driess working

at your plant, at the California Hosiery, at that

time, or was he back working at Trimfit?

The Witness: I believe he just come back to

Trimfit.

Trial Examiner Myers: Do you know how long

it took Mr. Driess to fix the machine?

The Witness: Well, I went home. I didn't wait
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until it [1022] was finished. I asked whether I could

help him, and he said, "No, why should you get

yourself dirty. There is only one man to help me."

He had Mr. Robson help him. I went home about

10:00 o'clock or so. And he told me the next day

that he worked until 2:00 o'clock. [1023]

* * *

Q. By the way, do you know which knitter took

charge of the cleaning of which sections of ma-

chine number 2? A. No, I don't.

Q. On machine number 3?

A. No, I don't.

Q. Did you ever make any inquiry 1

?

A. No. I only make inquiry if I find that one

end of the center or so is dirty. That is when I

make the inquiry and find out who is neglecting.

Q. Did you inspect the machines numbers 2 and

3 to see whether they were cleaned? A. Yes.

Q. You found them clean? A. Yes.

Q. And it was just the second end sections—

I

mean the group of sections of machine number 1

that you found dirty? A. Yes.

Q. You said there were loose thread ends lying

there. What else ?

A. And they weren't clean. You could see they

weren't clean. It is just like when you take and

wipe something off and you leave it on, you could

see it was just neglected. The ends go down into

the cam shaft and get on the automatic shifts and

so forth. You could see that wasn't taken [1025]

care of.
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* * *

Q. (By Mr. O'Brien) : Did you say you found

oil outside of the oil holes that hadn't been wiped

off with a cloth?

A. That is right. In other words, you could see

it had been a sloppy job.

Q. You don't know which one of the three knit-

ters might have done that? A. No.

Q. It might have been even the fixer when he

was making an adjustment, when putting oil in

some of the necessary bearings?

A. Not likely.

Q. The dirt that you described, what was it?

A. Well, an accumulation of dust and oil and

threads and there is a chemical in the water where

the yarn comes through. And we have splash pans

on these machines, but a certain amount comes

through and gets overflow on the machines. If that

doesn't get wiped up, the yarn sticks on it and

catches and that causes pressoffs and waste and

so forth.

Q. Did you find this water lying anywhere?

A. The water wouldn't be lying anywhere. There

is a run off to the splash pan. In the center of the

machine there is a [1028] bucket, and it runs into

that bucket, and they empty it out when it is full.

Q. But the water in any event would have evapo-

rated when the machine was not in operation?

A. There is a chemical in there that leaves a

brown coating on the machine.
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Q. You could see that? A. All over.

Q. Not just in one section?

A. That is right.

Q. Again, it was about a week after the shut-

down when you inquired of Mr. Burley who was re-

sponsible for keeping the certain sections of ma-

chine number 1 clean? A. Yes. [1029]

* * *

Q. I think you said you had two or three dis-

cussions with Mr. Fitzpatrick. When was the first

one ? A. October.

Q. That was after Mr. Driess had returned to

Trimfit? A. Yes.

Q. You hadn't seen anything wrong with Mr.

Fitzpatrick 's work up to that time?

A. With the exception when I saw that the ma-

chine was getting dirty, I called him on cleaning the

machine.

Q. When was it that you called him on cleaning

the machine? A. In October.

Q. Up until October, and after Mr. Driess had

returned to Trimfit, you had no occasion to com-

plain of Mr. Fitzpatrick 's work? [1039]

A. No, because there was no complaint made to

me.

Q. You were in the mill every day?

A. Just walked through it. I was mostly in the

office and setting up the seaming department.

Q. When you had this first conversation with

Mr. Fitzpatrick, had you received reports of sec-

onds and irregular work? A. No.
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Q. Your first talk with Mr. Fitzpatrick was then

before any appreciable amount of finishing had been

done ? A. That is right.

Q. There was no one present except you and

him?

A. No. There was no one. There was others

present in the mill, but usually when I talked to a

knitter and reprimanded him, you know, I usually

not try to hurt the feelings. I talked to him just

between him and me.

Q. Was that on the graveyard shift ?

A. No.

Q. Was it during his working hours'?

A. I am not positive, I don't know whether it

was that time.

Q. It was in the mill, though % A. Yes.

Q. What was your conversation?

A. Well, I called him on, because it was right

on that end—I don't know whether at that time he

was cleaning out that end or not. I stood at the end

of the machine, and I saw how dirty [1040] the ma-

chine was. And I called him on being a sloppy knit-

ter.

Q. What did he say?

A. He didn't give me much of an answer. Just

said that he would do better. He left it get by.

Trial Examiner Myers: He left what?

The Witness: He admitted he was negligent,

and he would do better.

Q. (By Mr. O'Brien): The next time you

spoke to him was when?
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A. Well, there was a few weeks later, I believe.

Q. Sometime in December—in November, rather %

A. It could have been.

Q. Where was that? A. In the mill.

Q. Was it on the graveyard shift?

A. One time was the graveyard shift.

Q. The second time you spoke to him?

A. Yes.

Q. Was anyone else present?

A. In the mill there was Mr. Kramer and Mr.

Driess, but they weren't present when I talked to

him.

Q. That would have been sometime after ten

o'clock in the night? A. Yes.

Q. Was any other knitters working?

A. Yes. [1041]

Q. Who else?

A. That I don't recall who was working. They

changed every week. I don't remember that.

Q. The other knitter was working in the same

aisle with Mr. Fitzpatrick in any event?

A. I believe it was Jim Hubbard. I am not posi-

tive. I don't know.

Q. What was that conversation?

A. With Fitzpatrick?

Q. Yes.

A. About his neglecting his job and going home.

At that time it was reported to me he had gone

home and wouldn't run off yarn. That he left his

work. And I heard that. I was told by some of the
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knitters that he said he wished Emil would lay him

off so he could draw his unemployment insurance.

Q. You confronted Mr. Fitzpatrick with all

these matters? A. Yes.

Q. Did you ask him to shut down his machine

while you were talking to him?

A. Well, the machine shuts off itself. We were

standing at the end of the machine. The next change

that came through, the machine stops itself.

Q. When it came to a place where it would nor-

mally make a change, he just kept on talking?

A. Yes. [1042]

Q. What did he say ?

A. Well, he said that he didn't know he was

going to get paid for running off the small bobbins.

I said, "You know good and well if you lose extra

time out of the ordinary, and if you stay on the job,

you will get paid for it, if you report so."

And he said, "Well, he didn't know that." And I

asked him, "Where you worked before, was you

permitted to do that?"

He said, "No."

I said, "Why do you try it over here?"

He said, "Well, I just didn't feel like working."

And I tried to tell him that he was doing himself

harm, if he isn't going to make something out of it.

Q. Did you asked him about his request to be

laid off? A. I believe I did.

Q. What did he say about that?

A. Nothing. He didn't answer me on it.

Q. It was Mr. Robson that reported to you that
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Mr. Fitzpatrick had left without running off the

small bobbins?

A. I happened to come in that day. And I be-

lieve I saw the production and I thought there was

a smashup, you know, when I saw the production,

because occasionally I look it over. And I said,

"What, another smashup."

And I looked at it, and then they said no, they

didn't have no report of a smashup. And I went

and looked at the time [1043] cards, and I saw he

hadn't worked that ocassion, I remember.

Q. Did you have a talk with Mr. Robson about

Mr. Fitzpatrick 's leaving early?

A. That day?

Q. Yes. A. Yes.

Q. And what did Mr. Robson report to you?

A. Well, Mr. Robson sort of held up his end, you

know, which I found out later on they used to go

out to night clubs later.

Q. Mr. Robson told you it wasn't Mr. Fitzpat-

rick 's fault, is that right?

A. No, he didn't say that.

Q. What did he say?

A. He said he just felt that he shouldn't run off

the small bobbins, because I pressed him, Mr. Rob-

son, as I wanted to know.

Q. And Mr. Robson agreed Mr. Fitzpatrick

shouldn't have run off the small bobbins, is that

right ?

A. Yes—no, no. He didn't say anything.

Q. You said that Mr. Robson sort of stood up
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for him. I wanted to know what Mr. Robson said.

A. He felt—he stood np for him. He wasn't

feeling good and so forth. He tried to push it off

that way. [1044]
* * *

Q. Didn't Mr. Fitzpatrick tell you that the

reason he wanted to be laid off was so he could get off

number 1 machine and get on number 6 machine?

A. No.

Q. Did anyone ever tell you that? A. No.

Q. You only had then a report from Mr. Driess

that Dennis wanted to be laid off. And you asked

Driess why, and Driess said because he was lazy ?

A. Yes.

Q. And that was several days before you talked

to Mr. Fitzpatrick? A. Yes

Q. And did you tell Mr. Fitzpatrick that his

brother-in-law thought he was lazy?

A. I believe I did.

Q. What did he say? A. He hit the roof.

Q. How did he hit the roof? [1047]

A. Well, he just didn't like it.

Q. What did he say?

A. Well, you want me to cuss ?

Q. If you recall, I would like to know.

A. Well, he called him a s. b.

Q. Then, that was the second time you talked

to Mr. Fitzpatrick, which you think, was sometime

in November. When was the next time you spoke

to him?
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A. I don't recall exactly when. But I talked to

him possibly in December or January.

Q. Late in December or early January?

A. Yes.

Q. Was that on the graveyard shift again'?

A. No. I believe it was during one afternoon

when he came in for his check, his paycheck. And
I was in the office, and I talked to him.

Q. Was it necessary for him to come in during

the office hours to collect his check %

A. Yes, he always did.

Q. You never left his check for him so he could

pick it up in his working hours ?

A. Yes. It was always left, but they usually

came in and picked them up. We have payday on

Thursday, and by the time two o 'clock rolls around,

we don't have the payroll no more. They all come

and get it regardless of what shift they are [1048]

working on.

Q. Mr. Fitzpatrick came in to collect his check,

and that was sometime late in December or early

January. What was your conversation %

A. I told him again that I wasn't satisfied with

the way he was behaving himself on the job, keep-

ing up his machine, and the amount of production

that he was making. And he always got kind of

angry when I talked about it. He would just walk

off and leave me standing there.

Q. Didn 't he defend himself %

A. Yes. He said a few words sarcastically you
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know, because I irritated him. I didn't know it at

the time.

What I said to him, "Your own brother-in-law

tells me how good a knitter you was." And I said,

"Now, you are not the same man recommended to

me."

And that used to get him mad.

Q. You knew it would make him mad, didn't

you?

A. No. I didn't know, because it was true.

Q. Is that all that took place in the third con-

versation ?

A. They were all about the same. I didn't have

no other complaint to make about the man.

Q. Then did you have any further conversations

with him before the shutdown about his work?

A. Not that I recall, that I remember.

Q. In any of these conversations, did you men-

tion him reading [1049] or writing letters on the

job? A. Yes.

Q. Which one?

A. I believe it was on that second one.

Q. On the second one? A. Yes.

Q. Who reported that to you?

A. Mr. Driess.

Q. Did Mr. Driess say where he had obtained

his information? A. No.

Q. He didn't say that it came from Mr. Hub-

bard? A. No, he didn't say.

Trial Examiner Myers: Was it part of Mr.

Driess ' duties to report to you about the knitters ?
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The Witness: When I turned the fixing over to

him, yes. That is when we started paying him for.

Trial Examiner Myers: He was supposed to

make a report of what the knitters were doing?

The Witness: Yes.

Trial Examiner Myers: Did he make any re-

commendations with respect to the knitters ? Would
that be part of his duties'?

The Witness : Yes.

Trial Examiner Myers: What kind of recom-

mendations was he supposed to make?

The Witness: Well, he was supposed to tell me
if whether [1050] the knitter was doing the right

thing or not. He was supposed to tell me. Whether

he told me all occasions, that is something I do not

know.

Trial Examiner Myers: I asked what recom-

mendations he was supposed to make to you?

The Witness: Well, if the knitter wasn't doing

his job, what is required of him.

Trial Examiner Myers: Is that what you call a

recommendation ?

The Witness: Yes.

Trial Examiner Myers: All right.

Q. (By Mr. O'Brien) : You said Mr. Eeynolds

worked for you for eleven years? A. Yes.

Q. And do you recall yet asking him to testify

On behalf of the company in the Mission Mills case ?

A. That is so long ago that I don't remember

who was asked to testify. I don't remember that.

Q. Mr. Reynolds was not active in the union at
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Mission Mills, was he? A. He wasn't, no.

Q. At least he didn't appear on the grievance

committee or as a union officer. You would remem-

ber that wouldn't you?

A. No, I don't believe he was.

Q. And you say you don't know whether he was

interested in [1051] the union or not at Trimfit ?

A. No.

Q. Did you put him back to work during the

shutdown ? A. Yes.

Q. Did you require a new application from Mr.

Reynolds before you put him back to work?

A. I believe I asked him to fill one out. Whether

he did or not, I don't know.

Q. You sent one of these form letters to him,

didn't you?

A. I believe so. I wouldn't know that.

Q. Wasn't it after he received the form letter

that he filled out the new application?

A. Possibly so. I wouldn't know.

Q. Why did you select Mr. Reynolds to work in

the mills during the shutdown?

A. Well, number one, his wife was working for

me as a seamer at California Plant. And she asked

whether I would put her husband back as soon as

possible doing anything.

Q. Was there any other reason ? A. No.

Q. Did he do anything that any knitter couldn't

have done just as well?

Trial Examiner Myers : Do you mean during the

shutdown ?
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Mr. O'Brien: Yes, during the shutdown.

The Witness: Yes, if they wanted to do hard

work. It [1052] was nothing but muscle work.

Q. (By Mr. O'Brien) : Did you ask any of the

knitters ?

A. No, because we didn't need any more.

Q. Did you have any reason for not offering Mr.

Ludwig that work ?

A. No, I didn't have no reason.

Q. The only reason you selected Mr. Reynolds

was because his wife asked you 1

A. That is right. [1053]

* * *

Q. With regard to Mr. Fitzpatrick again, would

you still be willing to take Mr. Fitzpatrick back to

work?
* # *

A. If I had a job open, and he promised me he

would be getting down to business and knit, instead

of loafing on the job, and do what is required of

him, yes.

Q. That is, if Mr. Fitzpatrick would come to you

and admit that he was wrong and promised to do

better, you would take him back? [1055]

A. Yes ; I would give him another chance.

Q. That has been your attitude all the time ?

A. Yes.

Q. You wouldn't replace any other knitter to

take Mr. Fitzpatrick back to work?

A. I would replace Pat Murphy. I would put

him back.
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Q. You wouldn't discharge any knitter you have

now, to put Mr. Fitzpatrick back 1

A. I don't have the power of hiring and firing.

Q. As long as you did have the power to hire and

fire, that would be your position?

A. Definitely.

Q. When did you lose the power to hire and

fire? A. July 1, 1951. [1056]

# * *

Q. Would you say that you would have been

willing to take Mr. Murphy back to work at any

time if you had the power to hire and there was a

job opening? A. Yes.

Q. And why didn't you send word to Mr.

Murphy that there was a job opening for him?

A. I was told that he had picked up his tools,

when I asked for him, when I needed him

Q. Let's see if we can fix that time. When did

you first need him?

A. I believe it was the end of February or the

first part of [1064] March, somewheres in there.

Q. Did you need him as soon as you needed Mr.

Landers ?

A. I believe a few days right after that.

Q. Well, when Mr. Eoush was fired, that created

a vacancy, didn't it? A. Yes.

Q. And did you try to get in touch with Mr.

Murphy on that occasion? A. No.

Q. And did you think that Mr. Murphy picked

up his tools before February 22, 1951?
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A. I don't know. I wouldn't know.

Q. February 22, 1951, was the first time the va-

cancy occurred, wasn't it? A. Yes.

Q. Well, when this vacancy occurred, did you

make any effort to find out whether Mr. Murphy

could come back to work?

A. That was not his job, that machine. I had

hired, before the shutdown, Mr. Roush and Mr.

VanHee to operate that machine. And Mr. Murphy

was operating on No. 3 machine.

Trial Examiner Myers: The question is, Mr.

Mittman, after you discharged Mr. Roush that

created a vacancy, is that right?

The Witness: Yes.

Trial Examiner Myers: And at that time, was

No. 3 machine operating? [1065]

The Witness: Two shifts.

Trial Examiner Myers: And you had not yet

put into effect the third shift on No. 2 machine?

The Witness: No.

Trial Examiner Myers: Now, the question is, I

believe, by Mr. O'Brien, why didn't you call Mr.

Murphy to take over No. 6 machine and the job that

was left vacant by Mr. Roush ?

The Witness: That was not his job.

Trial Examiner Myers : Is that the only reason ?

The Witness : That is the only reason.

Trial Examiner Myers: Who did replace Mr.

Roush?

The Witness: VanHee.

Q. (By Mr. O'Brien): Well, I thought Mr.
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VanHee and Mr. Roush were hired to work different

shifts on Machine No. 6. You intended for both of

them to work? A. Yes.

Q. Now, after Mr. Roush was hired, who did

you put on machine No. 6 in his place 1

A. Mr. Hubbard. I pulled Mr. Hubbard off;

since that machine was smashed up, I pulled him off

No. 2 machine, and I put Mr. Landers in the place

of Hubbard on his machine, where he was, and put

Hubbard with VanHee on that No. 6 machine.

Trial Examiner Myers : When did you start the

third shift?

The Witness: I believe several days later.

Q. (By Mr. O'Brien) : When you started the

third shift, did you [1066] hire a new knitter 1

A. Yes.

Q. Who was he?

A. I don't recall. I believe Surratt was the first

one I hired. He was promised the job before the

shutdown.

Q. Why didn't you call Mr. Murphy in prefer-

ence to Mr. Surratt?

A. I was told he picked up his tools.

Q. Told by whom? A. By Mr. Hubbard.

Q. What was your conversation with Mr. Hub-

bard ?
,

A. Well, I asked him whether he had seen Pat,

and I would like to have him come to work. He said

Pat had picked up his tools.

I said, "Why did he pick up his tools?"

"Well," he said, "he had another job."

I asked where did he have the job.
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He said to me he thought in Redlands, because he

wouldn't tell him.

Then I asked Kinney, I believe, whether he had

known about it, and Kinney in turn told me he was

working for the sporting goods. I didn't know

where he was working. I took it for granted. I be-

lieved Hubbard.

Q. You made no effort to get in touch with Mr.

Murphy directly?

A. No, not directly, no; because they all came

to see me. [1067] They all came to see me. I did

with none of them directly.

Q. You weren't present when Mr. Murphy
picked up his tools'?

A. No. I didn't know it.

Q. Did you look to see whether his tools were

there ? A. No.

Q. Didn't you have a talk with Mr. Murphy

after February 25, 1951? A. Never saw him.

Q. Didn't he telephone you? A. No.

Q. You are sure of that ? A. Positive.

Q. And you are positive that you didn't receive

any message from him?

A. No, not direct ; indirect, yes.

Q. You have already told us about this indirect

message from Mr. Hubbard? A. Yes.

Trial Examiner Myers: Was that the indirect

message you meant ?

The Witness: Yes.

Q. (By Mr. O 'Brien) : You received a copy of

the Charge in this case, which is General Counsel's
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Exhibit 1-A, didn't you? The date is March 7, 1951.

Trial Examiner Myers: You mean him, per-

sonally? [1068]

Mr. O'Brien: Yes.

The Witness : I am not sure whether I did, but

I saw it. Whether it was addressed to me personally

or not, I don't know. But I saw it.

Q. (By Mr. O'Brien) : And I show you the re-

turn receipt, dated March 8, 1951, signed "Trimfit

of California," by Dolores Mittman. That is your

daughter, isn't it? A. That is right.

Q. Do you recall now receiving a registered let-

ter with the charge in it? A. Yes.

Q. Did you read the Charge? A. Yes.

Trial Examiner Myers: When did you receive

it? The same day the letter arrived?

The Witness : Yes.

Q. (By Mr. O'Brien) : And you saw Pat Mur-

phy's name in the Charge? A. Yes.

Q. After that did you attempt to get in touch

with Mr. Murphy, after you received this Charge?

A. No, I didn't.

Q. However, you knew then that he wanted his

job back, didn't you?

A. Well, according to this. But I was told he

was working [1069] and took it for granted he

didn't. That is the time I knew that, yes.

Q. It was after you got this Charge that you

had your talk with Mr. Hubbard?

A. No; before, definitely.
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Q. But you didn't investigate any further to find

out whether he really wanted his job back?

A. Not after we received this Charge, no.

Q. And you have had numerous vacancies since

you received the Charge 1 A. Yes.

Q. You made no effort to get hold of Mr. Mur-

phy? A. Not after we received the Charge.

Q. For any particular reason? A. No.

Q. That is, you would rather have a knitter

from North Carolina than Mr. Murphy?

Mr. Ashton: Objection.

Trial Examiner Myers : Sustained.

Q. (By Mr. O'Brien): I have a note here,

which I may be wrong on, but my notes read, "Hub-

bard did not tell me whether he,
'

' meaning Murphy,

"was working." Is your testimony today right or is

my note wrong?

A. No. He didn't. He just guessed at that. All

I testified was that he thought he was working at

Redlands, but it was not [1070] a sure thing. But

then I investigated later, and I was told by Kinney

that he had gotten a raise at the sporting goods,

where he was working before, and he was not com-

ing back. And that was the final reason that I for-

got about Murphy.

Q. Was your talk with Kinney after you re-

ceived this Charge? A. No; before.

Q. Both of those conversations took place be-

fore ? A. Yes.

Q. You had Mr. Murphy's telephone number in

your file.
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A. I don't know whether he had a telephone or

not.

Q. You didn't make any inquiry, then 1

?

A. Well, I asked for him. I was told he quit. He
picked up his tools. When a man quits, why, we

never beg anybody at any time.

Trial Examiner Myers: Did Hubbard or any-

body else tell you when Murphy picked up his tools ?

The Witness : They didn't tell me when they said

he had picked them up and said he was quitting.

Trial Examiner Myers: You didn't ask?

The Witness: They said, "a few days ago."

Trial Examiner Myers: Did they tell you that

during the shutdown or after?

The Witness: After the shutdown. We were

just in the process of starting up, I would say.

Q. (By Mr. O'Brien): You didn't make any

inquiry at Eedlands [1071] to find out whether Mr.

Murphy was working there? A. No.

Q. And after this conversation with Mr. Landers

you didn't hear any further report on what Mr.

Murphy was doing ?

Mr. Ashton: Mr. Landers?

Q. (By Mr. O'Brien) : I am sorry; Kinney.

A. No. One more time I asked him how Pat was

doing, and because I liked Pat. And he said that he

had got the raise at the sporting goods store, and

his family didn't want to move out of Los Angeles,

anyway. And he thought it would be better to stay

in here. He was making more money. That is the

conversation Kinney gave me.
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Trial Examiner Myers : Do you know when that

conversation took place?

The Witness: When I was inquiring about him

to come to work.

Trial Examiner Myers: You mean around the

25th of February?

The Witness : Somewheres in there. [1072]

* * *

Q. Was it Mrs. Booth or Miss Booth that

worked for a while? A. Mrs. Booth.

Q. When did she work at Trimfit Mill?

A. In December.

Q. It was after Mr. Burley came there?

A. Yes.

Q. That is when Mr. Burley was learning the

operation of the loopers? A. Yes.

Q. About how long was Mrs. Booth there?

A. I believe two days or three days.

Q. Two or three days? A. Yes.

Q. That was during the time you were spending

practically all of your time at the Trimfit mill?

A. Yes.

Q. So those two or three days both you and Mr.

Burley were in the girl's room there most of [1098]

the time? A. Yes.

Q. Did you have any conversation with Mrs.

Ludwig while Mrs. Booth was there? A. No.

Q. You observed Mrs. Ludwig 's work, however?

A. No, I did not.

Q. How many girls did you have ?
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A. About seven or eight learners which occupied

our time.

Q. You didn't consider Mrs. Ludwig a learner?

A. She was on mending. That didn't have any-

thing to do with the machines.

Q. You and Mr. Burley then spent all of your

time with just seven girls'?

A. And the machines.

Q. But you were in the same room and very

close to Mrs. Ludwig 's working area?

A. Sometimes within 50 feet, sometimes within

20 feet and sometimes within 100 feet.

Q. And sometimes within two or three feet?

A. No.

Q. Never? A. No.

Q. What instructions did you give Mrs. Booth?

A. To teach them to mend the way we do at

California.

Trial Examinel Myers: To mend? [1099]

The Witness: Yes.

Trial Examiner Myers: How far was her place

of work from Mrs. Ludwig 's?

The Witness: I don't understand the question.

Trial Examiner Myers: How far was she from

Mrs. Ludwig when both of them were working?

The Witness: How far I was?

Trial Examiner Myers: No, Mrs. Booth.

The Witness: She was right with her.

Trial Examiner Myers: Right with her?

The Witness: Yes.
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Trial Examiner Myers: How far apart were

they?

The Witness: Each had a table and the tables

adjoined each other.

Q. (By Mr. O'Brien) : Did you specifically tell

Mrs. Booth to tell Mrs. Ludwig to do her work
differently ? A. Yes.

Q. But you didn't talk to Mrs. Ludwig?
A. Because that was my instructions; I didn't

talk all the time direct to the people.

Trial Examiner Myers: Am I to assume that

the answer to that question is no?

The Witness: No.

Trial Examiner Myers: You did not tell that to

Mrs. Ludwig? [1100]

The Witness: No, I didn't.

Q. (By Mr. O'Brien): And you didn't tell

Mrs. Ludwig that Mrs. Booth was to be her su-

perior ?

A. I told the girls. I walked up on the table and

I told the girls that she is here and they should take

orders from her, in a group, and that she would

show them how to mend on the boards.

Trial Examiner Myers: Meaning Mrs. Ludwig?

The Witness: Yes.

Trial Examiner Myers: She was right there?

The Witness: Yes.

Q. (By Mr. O'Brien): How many girls were

there? A. I believe three.

Q. You had to make a speech to three girls?
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Mr. Ashton: He didn't say he had to make a

speech. I will object to that.

Trial Examiner Myers: I will sustain the objec-

tion.

Q. (By Mr. O'Brien): During the time that

Mrs. Booth was there, you didn't pay any attention

to what she was doing?

A. No, because she was trusted.

Q. You didn't pay any attention to what Mrs.

Ludwig was doing? A. No.

Q. You don't know whether Mrs. Booth carried

out your instructions? [1101]

A. Yes, I do. She told me.

Q. What did she tell you?

A. She told me she tried to teach the girls, but

she had some opposition from Mrs. Ludwig.

Q. What did you do when you received that

report ?

A. I was very busy and I left it go and I said,

"We will see what happens."

Trial Examiner Myers: When did you get the

report from Mrs. Booth?

The Witness: After about two or three days.

Q. (By Mr. O'Brien) : About the time she left?

A. Yes, after she told me that they should know

how to do it if they wanted to do it.

Q. So Mrs. Ludwig was there for three days and

she didn't complain to you?

Trial Examiner Myers: Do you mean Mrs.

Booth?

Mr. O 'Brien : I beg your pardon.



vs. Trimfit of California, Inc. 571

(Testimony of Emil Mittman.)

Q. (By Mr. O'Brien): Mrs. Booth was there

for three days and she didn't complain to you at all

until it was over?

A. She didn't complain to me.

Q. She made the statement that there was some

opposition from the girls'?

Mr. Ashton: That is not what he said.

The Witness : She mentioned Mrs. Ludwig.

Q. (By Mr. O'Brien) : She didn't mention any

others? [1102] A. No.

Q. You didn't speak to Mrs. Ludwig?

A. No, not at that time.

Q. When did you speak to her?

A. I didn't speak to her. After about two or

three weeks later, I went through and I didn't see

them using the board and I asked the girls why they

weren't using the board. I didn't get any answer

and I sent Mrs. Booth over for the second time.

Q. Did you ask Mrs. Ludwig why she didn't use

the board? A. Yes, I did then.

Q. When was that? A. In January.

Q. About when in January?

A. About the first week or second week.

Q. What did Mrs. Ludwig say?

A. She said she couldn't mend on the boards.

Q. What did you say?

A. I said, "We are doing it and it has been

proven in the previous places where I have worked

that it will cut our expenses on mending, and that

is the way I want it done."

She said, "I will try it," but she never did.
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Q. How do you know she didn't?

A. I know she didn't.

Q. You began to watch her after [1103] Janu-

ary ? A. I didn 't no more than prior.

Q. Is that the reason she wasn't recalled?

A. Yes, part of it.

Q. The other reason being what?

A. Because we weren't hiring her husband back

and it never worked out. I practiced that that when

we lay off either husband or wife we lay both of

them off.

Q. Then if you had not laid off her husband you

think you might have been able to persuade Mrs.

Ludwig to do things your way?

A. Well, if she wouldn't, she would have gotten

laid off because we mend that way.

Q. But the real reason you didn't take her back

was because you weren't taking her husband back?

A. No, I wouldn't say so. It was a combination.

Q. Well, one reason for not taking the husband

back was because you didn't want to take her back?

A. If she had been satisfactory, I would prob-

ably have left her work a while to see if she would

have taken to our instructions.

* * *

The Witness: No.

Q. (By Mr. O'Brien) : When you said on your

direct examination [1104] that her work was poor,

was it because she didn't know how to use the

mending board?
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A. And she didn't know how to do invisible

mending.

Q. What do you know about invisible mending?

A. I know a lot about it.

Q. All right, tell us.

A. Invisible mending is when the mend is invis-

ible, you can't see it.

Trial Examiner Myers: You can't see the stock-

ing?

The Witness : You can't see the mend.

Trial Examiner Myers: I trust you all realize I

was just joking.

Q. (By Mr. O'Brien) : It takes a long period of

time to become an invisible mender?

A. Not necessarily, no. Some girls learn it in

three months and some of them in six months ; some

of them never.

Q. You kept girls on for six months trying to

learn invisible mending?

A. Yes, after we hire a girl, we will say the first

four weeks, if she doesn't stick to the job, we can add

up to four weeks' pay and pay her and give her a

vacation, because she doesn't earn anything. After

that when we put up four weeks, we start to get some

work out of the girl and we are living in hopes she

will make the grade.

Q. In the industry invisible mending is regarded

as a [1105] separate craft?

A. No, it is not. It belongs to mending.

* * *

Q. When did you lay off the seamers?
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A. When there wasn't enough work so they

could work four hours.

Q. And you laid off the menders?

A. Yes.

Q. Why? [1106]

A. Well, I wasn't satisfied. They still hadn't

used the board, and when we started up I was going

to see to it that the board was used.

Q. I see. Other girls besides Mrs. Ludwig failed

to qualify?

A. Mrs. Booth told me the other girls would,

but Mrs. Ludwig was using her influence against it

and she told me that she had the feeling that be-

cause Mrs. Ludwig would tell these girls that, they

wouldn't cooperate.

Q. And you didn't speak to Mrs. Ludwig about

that report ? A. The second time I did, yes.

Q. The first time you did not? A. No.

Q. About a month went by in between?

A. Two or three weeks; maybe four, I don't

remember.

Q. Mr. Burley didn't say anything to Mrs. Lud-

wig about that report?

A. Mr. Burley didn't know much about the oper-

ation at the time.

Q. He was superintendent?

A. Well, he didn't know. He was superintend-

ent, but he was learning that part of the [1107]

shop.
* * *

Q. Didn't you regard this report from Mrs.
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Booth as indicating a need of discipline by Mrs.

Ludwig? A. Yes, I did.

Q. And still you waited for more than three

weeks before you took any action?

A. Well, yes, I did. [1108]

* # *

Q. Mr. Kramer didn't say whether he tried to

reach you on Friday the 19th ? A. Yes.

* * *

Q. (By Mr. O'Brien): You telephoned Mr.

Hubbard? A. I did.

Q. When was that?

A. That night, the 22nd in the evening. [1130]

* * *

Q. You telephoned Mr. Hubbard on the evening

of the 22nd? A. Yes.

* * *

Q. What was the rest of the [1131] conversa-

tion?

A. He asked me whether there was any lockout,

and I asked him what he meant by it. He said,

"You know the boys had a meeting and they claim

that—some of the boys claimed that it was a lock-

out." And he asked me whether it was so or not.

I told him I didn't have anything to do with it and

it was the first I heard of anything going on.

Q. When Mr. Hubbard said, "You know the

boys had a meeting"

A. He didn't say, "You know the boys had a

meeting." He said, "The boys had a meeting."
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Q. You are sure he didn't?

A. No, he didn't. I asked him how he knew and

he said he received a card. I asked him to see the

card.

Trial Examiner Myers: Did he show it to you?

The Witness: When he came to work, but he

told me he had a card and that he would bring it in

when he came to work.

Q. (By Mr. O'Brien): Was the card in some-

one's handwriting or was it printed?

A. I don't remember whether it was printed or

not, but I saw the card Wednesday.

Q. Did you notice when the card was post-

marked? A. No. [1132]

* * *

Q. Did you mention to Mr. Driess or Mr. Burley

that Mr. Hubbard had told you about the union

meeting? A. Possibly. [1142]

Q. You are not quite sure?

A. No, I am not sure whether I did, to them.

Q. This was after your conversation with Mr.

Hubbard ? A. Yes.

Q. Didn't you ask Mr. Burley, "What do you

know about this union?" A. I probably did.

Q. You think you really did?

A. I think so, yes.

Q. What did Mr. Burley say?

A. He said, "I don't know anything about it."

Q. What else did you say?

A. I believe I did ask him whether he knew
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anything about it. I told him what Hubbard had

told me.

Q. Did you ask Mr. Burley if he knew there was

going to be a union meeting on Sunday?

A. Yes.

Q. What did Mr. Burley say ?

A. He said no.

Q. Did you ask him if he had seen any union

cards around the shop?

A. I don't know whether I asked him that ques-

tion. I asked him if he had seen any organization

and he said no.

Q. Was Mr. Driess present?

A. He could have been. [1143]

Q. Do you recall if Mr. Driess had anything to

say as to whether he knew anything about the union

in the shop?

A. I believe I asked him at a later date whether

he had known anything, and he said no.

Q. Well, coming back to your telephone conver-

sation with Mr. Hubbard the night before, did you

ask Mr. Hubbard when he first knew about any

union activity in the shop?

A. Yes, I asked him.

Q. What did he say?

A. He said, "The boys have started to"—I don't

know how to put it, how he stated that they had

asked him to join or whether they were joining or

something like that.

Q. And he said he had not joined?
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A. He didn't say whether he had joined, but he

said he did not attend the meeting. [1144]

* -X- *

Q. Whose idea was it to require new applica-

tions? A. Mr. Gitelson's.

Q. Did you ask him why?

A. I don't remember whether I asked him why
or not, but by that time we knew there was a charge

made against us. That is all I knew and, naturally,

Mr. Kramer told me to contact the attorney on

what I do.

Trial Examiner Myers: Did you ask him why

you should take new applications from the em-

ployees 1

The Witness: No, I don't think I did. He just

told me to do that.

Q. (By Mr. O'Brien): In your conversation

didn't you say, "It is kind of silly to get an appli-

cation from Mr. Hubbard, as he is working now"?

A. No. I just told him I was going to rehire all

of them, and he said I should send them out that

way, that was my instructions. [1152]

Trial Examiner Myers: Send out the letters?

The Witness : Yes.

Q. (By Mr. O'Brien) : Did you tell Mr. Gitel-

son you were not going to rehire ?

A. Mr. Ludwig. [1153]

* * *

Mr. O 'Brien : Will the reporter please mark this

document for identification?
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(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 20

for identification.)

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit No. 20 for identification. It is a

photostat of the application of Theda T. Buzzo,

which application was in the Trimfit file.

I call your attention to the manuscript notation

in the upper left-hand corner, reading, "Friends of

Ludwig." Then there is a question mark. First of

all, did you make that notation?

A. No, I did not.

Q. Is that your daughter's handwriting!

A. I don't know. I would have to look to com-

pare it. I wouldn't know.

Q. You don't know who put that on there?

A. No.

Q. I think you mentioned, parenthetically, that

you didn't look at any of these applications?

A. I did not.

Q. So the only reason you took the application

was to make Mr. Gitelson happy? [1154]

A. That is right. He told me to do so and I

didn't think much of it

Mr. Ashton: We move to strike that statement.

Mr. O'Brien: I think it is perfectly proper.

Trial Examiner Myers: Off the record.

(Discussion off the record.)

Trial Examiner Myers: On the record.
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Mr. O'Brien: I will offer General Counsel's Ex-

hibit No. 20 in evidence.

Mr. Goldenberg: No objection.

Mr. Ashton: No objection.

Trial Examiner Myers: Without objection it will

be received in evidence and I will ask the reporter

to kindly mark the document as General Counsel's

Exhibit No. 20.

(The document heretofore marked General

Counsel's Exhibit No. 20 for identification was

received in evidence.) [1155]

* * *

Q. How long did Mr. Landers call on you be-

tween the time the mill shut down and the time he

was recalled for work?

A. About three times; maybe four. I would say

two or three times.

Q. From a minimum of two to a maximum of

four times? A. Yes.

Q. Was the first time that he called on you after

you sent out those letters for Mr. Gitelson?

A. Yes. [1157]

Q. In which of these two to four conversations

was the union mentioned?

A. In the first one.

Q. In the first one ? A. Sure.

Q. Where was that?

A. I believe it was at the California Hosiery

office.
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Q. Was that when Mr. Landers said, "I have

filed my application and when am I coming back

to work?" A. Yes.

Q. Tell us again, as well as you recall, just what

you said and what he said.

A. Well, I told him that I didn't know yet as to

when we were going to call them back.

Q. That is all the answer you gave him?

A. Yes.

Q. What I want to know is how the union came

into the conversation.

A. He volunteered. He said, "You know the

boys are claiming that you locked them out, but I

know different, because I know you wouldn't do

anything like that. They don't believe me."

And he says, "I have been telling them," and

then he asked me if it made any difference. He
said, "Does it make any difference if I sign up or

anything ?
"

I said, "You have worked for me long enough to

know [1158] better than that." That was the end

of the conversation.

Q. Then was it the second, third or fourth call

following this first one that you telephoned Mr.

Kramer ?

A. Well, he came back once right after and once

in between, and he said he was hired up. In be-

tween times his sister-in-law called me and asked

me whether she could loan him some money as he

had asked her for money. She wanted to know

whether he was going back to work.



582 National Labor Relations Board

(Testimony of Emil Mittman.)

Q. Anyway, one of these conversations ended up

with you saying that "I will have to telephone Mr.

Kramer," is that right?

A. Yes, because he insisted on going to work be-

cause he said he didn't have anything to eat.

Q. Then it was after that that his sister-in-law

called you?

A. I think so, or during that period. I don't

know when .he had been over, as far as I know,

because I never mentioned it to him, as she told me
that I shouldn't mention it to him.

Q. I wondered if you mentioned his sister-in-

law's call in your conversation with Mr. Kramer?

A. No, I don't think so.

Q. When his sister-in-law called, is that what

you told her? "You tell Les he is coming back to

work. '

'

A. No, I didn't say that. I said, "Sure, he is

going back to work when we get ready."

Q. How did you give Mr. Landers notice to go

to work? [1159]

A. I think I told him he should come in the

following day or the following week. I don't re-

member the time I had given him that he would

come back.

Q. Anyway, after your conversation with Mr.

Kramer, you didn't try to get in touch with Mr.

Landers
;
you waited for him to come to you again ?

A. Yes, because we weren't ready for them to

come to work.
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Q. Even though Mr. Kramer said it was all right

to put him to work?

A. He said, "You are running the mill. That is

up to you."

Q. Just what did Mr. Landers say to you about

the union list?

Mr. Ashton: The union list?

Mr. O 'Brien : Yes. That is my note here.

Q. (By Mr. O'Brien): You used the word

"list" in your testimony.

A. No, I don't believe I did. He asked me, I

believe it was on the second time or the first time,

where we discussed it—if that would be against him,

and I said no. He went into detail, and I wasn't

even intersted. He said they didn't have union

cards and the fellows signed their names on a list

of paper.

Q. Didn't you say something like this: "Why
tell me about it?" A. No, I don't think so.

Q. Can you see any reason for him making this

kind of a [1160] statement to you?

A. Yes, because he said the boys was telling

him that there was a lockout and it was union and

he believed it wasn't, and I told him it wasn't.

Q. Didn't you ask him who else was in the

union ? A. No.

Q. He didn't tell you? A. No.

Q. When he was mentioning this list, didn't he

say that all the knitters had signed it ?

A. No, he didn't say that all the knitters had

signed it.
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Q. What did he say?

A. He said, "Some of the boys." That is all the

words he used.

Q. Did Mr. Hubbard ever mention this list to

you? A. No. [1161]

Q. You say you never saw Mr. Murphy after

the shutdown? A. Never did.

Q. You testified somewhere else that you never

looked at any of the applications.

A. That is right.

Q. Did you inquire whether Mr. Murphy had

filed an application? A. I did.

Q. Of whom did you inquire?

A. Of the secretary.

Q. That is your daughter?

A. That is right.

Q. When did you make that inquiry?

A. When I wanted him to be called back to

work.

Q. What did she say?

A. She had the application.

Q. But you didn't look at it?

A. No. I knew Pat Murphy.

Q. Anyway, you did not call him?

A. I was told that he had quit. When I hired

him previously, he came to see me three times

—

twice or three times. He called in and made an

appointment, and he didn't then. [1163]
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DELORES MITTMAN
a witness called by and on behalf of the Respond-

ent, being first duy sworn, was examined and testi-

fied as follows:

Direct Examination

By Mr. Ashton:
* # *

Q. Miss Mittman, are you related to Emil Mitt-

man, who has heretofore testified in this case?

A. Yes.

Q. What is the relationship?

A. He is my father.

Q. By whom are you now employed?

A. California Hosiery Company.

Q. Is that in Anaheim? A. Yes.

Q. Were you ever employed at Trimfit of Cali-

fornia ? A. Yes.

Q. When were you there?

A. From the end of January, 1951, through

June of this year.

Q. Were you employed in the mill?

A. In the office. [1205]

Q. I am going to again call your attention to

General Counsel's Exhibit No. 20 and particularly

to the upper lefthand corner where there is a ques-

tion mark and below that, in handwriting, the

words, " Friends of Ludwigs." Is that in your

handwriting ? A. Yes.
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Q. How did you happen to write that on there?

A. Well, we were accepting applications for

employment. I was instructed to try and connect

anything that I could, pick up anything about the

employees that came in. Some of them had worked

at the mill previously, and the idea was to connect

a face with a name.

Q. And what made you thing that Theda T.

Buzzo was a friend [1206] of the Ludwigs?

A. She came in to apply for the job

Q. Who did?

A. Theda T. Buzzo. While she was there Mr.

and Mrs. Ludwig also came in and she stopped

them and said, "Would you mind taking me home?"

She talked to them a little, and she lived at the

other end of town, and I thought perhaps she had

worked next to Mrs. Ludwig. At least, she was

acquainted with the Ludwigs, and that is why I

made the notation, "Friends of Ludwigs," with a

question mark. [1207]

Q. After you went to work there—and will you

answer the question just yes or no—did you over-

hear a conversation [1210] between your father and

a man by the name of Dennis Fitzpatrick?

A. Yes.

Q. About when was this conversation that you

have just mentioned, or I just mentioned?

A. About the middle of February.
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Q. And who was present?

A. Mr. Mittman and Mr. Fitzpatrick. I was

sitting at my desk.

Q. Where did the conversation take place?

A. In the office at Trimfit.

Q. Relate the conversation, if you will, please.

A. Mr. Fitzpatrick came in and said that he

would like to talk to my dad about his job. My
dad said, "I would like to talk to you about your

job, concerning your work. We would like to have

you back if you will start behaving yourself and

not leaving the mill in the middle of the night, and

picking up and leaving whenever you want to, and

start behaving and not acting like a child in your

employment. '

'

Then Mr. Fitzpatrick appeared to be angry and

walked out, outside of the office, and said, "I am
going to get my tools."

Q. Where did he walk to?

A. He walked in the general direction of the

knitters' room.

Q. Was there anyone else around there at that

time?

A. In the office, no. I think Mr. Burley was

somewhere near.

Trial Examiner Myers: Where was Mr. [1211]

Burley?

The Witness: Somewhere around there, prob-

ably.

Q. (By Mr. Ashton) : In the plant?
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A. Yes; because I saw Mr. Burley outside the

office door.

Q. And before Mr. Fitzpatrick walked out of

the office and said he was going to go and get his

tools, had your father walked away from him?

A. No.

Q. "Were they standing up or sitting down in the

office when this occurred?

A. They were standing up.

Q. And then did you see Mr. Fitzpatrick again

after he went into the factory on that occasion?

A. No.

Q. Now, did you overhear any other conversa-

tion between Mr. Mittman and Mr. Fitzpatrick after

that time? A. Yes.

Q. About how long was that after this first

conversation ?

A. Two or three weeks, I would say; several

weeks.

Q. Several weeks after the middle of Febru-

ary? A. Yes, sometime in March.

Q. And where did that conversation take place?

A. In the office at Trimfit.

Q. And who was present?

A. Mr. Mittman, Mr. Burley and Mr. Fitzpat-

rick and myself.

Q. What was said on that occasion? [1212]

A. On that occasion Mr. Fitzpatrick said he

would like to see about his job, and my dad said,

"I would like to talk to you about your job, your
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attitude in your employment, and the way you be-

haved on your job."

Mr. Fitzpatrick said what was wrong with it ; and

he said, "You did not set a good example for other

knitters. You didn't stick to your job and didn't

stay on the job when you were supposed to. You
fooled around quite a bit."

Mr. Fitzpatrick appeared to become angry again,

and not much more was said.

Q. Was there anything said in the conversation

about Mr. Driess?

A. I believe my dad said that, "You are Mr.

Driess' brother-in-law and you should set a fine

example. I hired you on his recommendation and

you have not lived up to the reputation that you

are supposed to be." He said, "Carl tells me you

are a fine knitter and you have not lived up to that

recommendation. '

'

Q. How did that conversation end?

A. Mr. Fitzpatrick went out of the office. [1213]

Trial Examiner Myers: Mr. Ashton, are you

ready to proceed?

Mr. Ashton : We are ready, Mr. Trial Examiner.

Trial Examiner Myers: Mr. O'Brien, are you

ready to proceed 1

?

Mr. O'Brien: Ready, Mr. Examiner.

Trial Examiner Myers : Mr. Goldenberg, are you

ready to proceed?
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Mr. Goldenberg: Ready, Mr. Trial Examiner.

Trial Examiner Myers: Mr. Ashton, will you

kindly call your next witness.

Mr. Ashton: I will call Alfred Gitelson.

Trial Examiner Myers: Mr. Gitelson, will you

step forward and be sworn.

ALFRED GITELSON
a witness called by and on behalf of the Respond-

ent, being first duly sworn, was examined and testi-

fied as follows:

Trial Examiner Myers : What is your name, sir ?

The Witness: Alfred Gitelson.

Trial Examiner Myers: Will you spell the last

name for the record, please.

The Witness: G-i-t-e-1-s-o-n.

Trial Examiner Myers: Mr. Gitelson, where do

you live? [1223]

The Witness: 230 North Bristol, West Los An-

geles.

Trial Examiner Myers: You may be seated, sir.

Mr. Ashton, you may proceed with your examina-

tion of Mr. Gitelson, who has been duly sworn.

Direct Examination

By Mr. Ashton

:

Q. Mr. Gitelson, what is your occupation?

A. Attorney at law.

Q. Are you connected with any firm?

A. Yes, I am.

Q. What is the name of the firm?

A. Knight, Gitelson, Ashton and Hagenbaugh.
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Q. How long have you been connected with that

law firm?

A. Since the inception. The present law firm

with the four partners was January 1, 1951. The
Knight, Gitelson, and Ashton preceding entity was

July 15, 1947.

Q. Your firm is counsel for the Trimfit of Cali-

fornia? A. We are.

Q. And was the firm counsel for that company
in January of 1951?

A. We became counsel at or about the time of

the notification of the filing of a petition for certi-

fication. If you give me that date, I can fix the

date we became counsel.

Mr. Ashton : Do you have that, Mr. O 'Brien ?

Mr. O'Brien: I think the conference—Mr. Kra-

mer may assist us on that—and Mr. Steinfeld's

office was February 6, 1951. And as close as I have

been able to ascertain, the [1224] notice of that

conference was given by Mr. Steinfeld by telephone

to Mr. Kramer.

Trial Examiner Myers : According to the record,

the petition for certification was filed January 26,

1951.

Q. (By Mr. Ashton) : Well, I will put it this

way. Was the firm of Knight, Gitelson, Ashton and

Hagenbaugh counsel for Trimfit of California on

February 6, 1951? A. It was.

Q. Do you recall a conference at the Labor

Board on February 6, 1951, at which time there was

present a Mr. Anthony Damm, a Mr. Steinfeld of

the Labor Board, and yourself?
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A. And Mr. Kramer.

Q. Robert Kramer?

A. Robert Kramer, and a young lady whose

name I don't recall.

Q. In that conference did you represent Trim-

fit of California? A. I did.

Q. Mr. Steinfeld represented the Board?

A. He did. And Mr. Damm represented the

union, the American Federation of Hosiery Work-

ers.

Q. State what was said at that conference.

A. We first introduced ourselves to each other.

And then I stated to Mr. Steinfeld and Mr. Damm
that the company would stipulate to an election to

determine whether or not the union did or did not

represent a majority. But that I thought, and made

it as a suggestion, the timing was wrong in that at

that [1225] particular time the firm only had as

permament employees, people actually working at

the time, two or three employees.

And I suggested they, therefore, either continue

the petition until the plant would reopen, and the

people be employed, or that Mr. Damm dismiss his

petition. I would stipulate to its refiling when the

plant reopened.

As to the election by the Board, or the holding of

an election by the Board thereunder, I stated to Mr.

Steinfeld and Mr. Damm that the plant has been

closed in order to add a loopless toe attachment to

the machines, and in order to get all the machines
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in tip-top working shape to make certain that the

amount of major crackups in the plant, therefore,

were not due to any defects in the machines in any

respect. That the plant had an excessive amount of

wastage and was going to reopen as soon as Mr.

Driess had finished and was going to re-employ

everybody whom Mr. Mittman believed to be capa-

ble or competent. That they were expecting that to

occur in the immediate future.

Mr. Steinfeld then asked Mr. Damm if he con-

tended there was any lockout. Mr. Damm said he

did not, That he knew Mr. Mittman.

I asked Mr. Damm whether or not he believed

Mr. Mittman was anti-union. Mr. Damm said he

did not, because Mr. Mittman had told him that he,

Mittman, only wanted to work with a union [1226]

shop.

A discussion was then had between Mr. Damm
and Mr. Kramer as to what was a competent knit-

ter; Mr. Damm stating that all of the men who

worked at Trimfit were competent knitters, and Mr.

Kramer said that that, of course, was a matter of

opinion.

I asked Mr. Damm if he knew what the allow-

able commercial percentage of wastage might be.

My recollection is that Mr. Damm did not know

what an allowable commercial percentage might be.

And we discussed the wastage at the plant.

And then Mr. Steinfeld said that there only being

three employees, two or three employees, working

at the time that it was the Board's policy not to
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hold an election with such a small number of em-

ployees. And that Mr. Damm should either dismiss

the petition and refile after the plant had opened,

or that he would make that recommendation, that

is, Mr. Steinfeld wolld make that recommendation

to the Board.

That was the substance of the conversation.

Q. In that conversation did Mr. Damm say in

words or substance that the union—I will withdraw

the question.

In that conversation did Mr. Damm say in words

or substance that the union had a substantial ma-

jority of the Trimfit employees who signed union

cards 1

A. He did not. No conversation was had either

as to union cards or as to a substantial majority or

a substantial number. There were no cards present,

by the way, at the time of the conference. [1227]

Q. Was anything at all said in that conversation

concerning what number, percentage, or anything

else the union had insofar as the employees were

concerned ?

A. None whatsoever. I told Mr. Damm, by the

way, that we were not concerned for the moment

whether he had thirty per cent, which under the

rules might be allowable. But we were perfectly

willing to stipulate to an election either at that time,

though I said I thought it was—I called it foolish

timing—or whenever he refiled the petition.

Q. In his conversation did Mr. Damm ask either

you or Mr. Kramer for the company to bargain
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with the union? A. He did not.

Q. Or sign up a contract with the union 1

A. He did not.

Q. Anything of that sort?

A. We were there on a petition for certification

by election.

Q. Now, do you recall another conversation,

which occurred on April 12, 1951, at the Labor

Board at which time Mr. Ertel was present?

A. I recall a conversation in the office of Mr.

Taylor, one of the investigators of the NLRB, at

which time Mr. Ertel was present. I don't recall

whether it was on April 12th.

Trial Examiner Myers: The record shows that

it was April 12th.

Mr. Ashton: Yes. If there is some question

about it [1228]

Trial Examiner Myers: Do you want the ex-

hibits 1

Mr. Ashton: I was just going to call his atten-

tion to the letter which he wrote, if that reflects it

was on April 12th.

Mr. O'Brien: There is no question about it.

Mr. Goldenberg: No question about it.

Q. (By Mr. Ashton) : Who was present at that

conversation ?

A. Mr. Taylor and Miss Fursey and Mr. Ertel

who came in after we were together a short period

of time.

Q. Relate the conversation that was had after

Mr. Ertel came in.
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A. I told Mr. Ertel that the company was per-

fectly willing to stipulate and would stipulate to

any petition for certification which they desired to

file.

We had first discussed some pleasantries.

He then said to me that the company had locked

out the employees. I told him that was not true.

That they had here a new plant. That I had done

some checking on it. A plant that was not yet

bedded down, where the amount of wastage was

quite excessive. That had not made money. That

was in the throes of getting organized. That, I un-

derstood, that Mr. Mittman had approached our

client on the opening of this plant, believing that

he, Mr. Mittman, had or was dissolving some part-

nership or association that he had with some other

plant. And then that association or partnership

had not been dissolved and with our clients now

had this plant. That they were going [1229] to dc

whatever necessary to make it profitable from the

top to the bottom. That there had been a large

number of crackups. That Mr. Driess, who was

here from the company, as the setter-upper—or as

the person who

Q. Erector.

A. Erector of the machines had told me that the

crackups were way out of allowable proportion and

had no true reason for them if the men had per-

formed their jobs. That there was the loopless toe

to be fixed.
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Mr. Ertel said to me, "Why didn't they fix the

loopless toe attachments at one time?"

I told him it was my understanding that we were

not able to keep the tool jig or something very long,

and at the same time it was the thought and pur-

pose to make certain that the crackup or the per-

centage of crackups or amount of crackups was not

due to any defects in the machines. That it was the

thought that once the machines were put into tip-top

shape that there would be no question but that the

crackups would be found to be due to the operator's

own fault as distinguished from the machine.

That the plant was reopened and the employees

re-employed as Mr. Mittman determined who were

capable in the operations. That the amount of

crackups after the plant had reopened was nil.

And that by itself proved that the knitters then

employed were capable and were doing their [1230]

work.

That we had down at Trimfit a goodly amount of

the wastage that had occurred in the operation of

the plant. That he was perfectly welcome to inspect

it. That if they desired we could hold a conference

at the plant itself with Mr. Taylor, Mr. Ertel, and

whoever else he desired and Mr. Mittman. That he

could go to the plant and inspect the wastage that

had been saved or kept or still existed.

And that there was in my opinion no basis for

any claim of a lockout. That there was always in-

volved, particularly in a new plant, a business

problem of getting a plant to operate efficiently.
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And that in our experience of some twenty-six years

of practicing law, we had never found any manu-

facturing plant, which on the first opening, was

very efficient and ran smoothly.

That to our knowledge it took every plant quite a

period of time to acquire what might be called its

permanent employees—employees whom they had

tried out and whom they found to be capable. That

what happened down here was the same as what

happened with numerous of our clients opening new

manufacturing plants.

That I was willing and suggested that if he would

file the petition for certification, we would agree,

number one, that it should be without prejudice

whatsoever to his unfair labor practice charge.

That I would stipulate they would be reinstated at

anytime. [1231]

Number two, that everybody vote, and challenge

whatever employees either he desired or we desired.

If we had new employees, he could challenge them,

assuming he believed they were wrongful replace-

ments, and we could challenge those we had not

re-employed and see what the result was. So from

a practical standpoint we would know if we were

talking about anything or not.

Assuming that, even with the votes of the em-

ployees not re-employed, we challenged them, and he

didn't have a majority then, of course, from a

practical standpoint, there would be no sense in

going further.
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On the other hand, if he did have a majority with

the votes challenged by us and if our challenges

were overruled, so to speak, then, of course, we

would have controversy. I stated to him and Mr.

Taylor that, as far as our office is concerned, if

our clients were not acting in good faith they would

take the consequence. But everything we were able

to find out indicated that they were in good faith.

Mr. Taylor told Mr. Ertel he had found our office

to be honestly straight, so to speak.

I told Mr. Ertel in the presence of Mr. Taylor

that he had the wrong party named—Trimfit of

California was a corporation—and showed them a

letter from the secretary of the state to our office

verifying that fact. The original party named was

Kramer Bros, or Kramer Bros, were named in

there.

Mr. Ertel again said it was against their policy

to have [1232] any petition for certification or

election while there was any charge of unfair labor

practice. Mr. Taylor said that had been uniformly

the practice of the union, not to have a petition for

certification or election while there was an unfair

labor practice charge.

I told Mr. Taylor, that though I understood that

to be the policy of the Board, we certainly could

work out an agreement in writing whereby, for the

purpose only of the election, the unfair labor prac-

tice could either be set aside, refiled or dismissed

without prejudice.
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Mr. Taylor said he thought that could be done

from a legal standpoint, but that the union practice

was contrary. Mr. Ertel said that he couldn't do

so under their practice.

And then we discussed meeting at the plant at

Anaheim, Mr. Taylor, Mr. Ertel, Mr. Mittman, Mr.

Kramer, and myself, to discuss the whole matter.

Q. And was there any agreement to meet later

at the plant?

A. There was agreement to meet later at the

plant. No date was set for the meeting. Mr. Gold-

enberg and I subsequently discussed

Q. You said no date was set?

A. No date was set. Mr. Goldenberg and I sub-

sequently discussed the possibility of going to the

plant.

Q. In that conversation did Mr. Ertel say in

words or substance, "I do not desire to refile for

election until these [1233] discriminations have been

straightened out. As you well know, Mr. Gitelson,

the company succeeded in their attempt to destroy

the majority and morale of the employees who were

working there prior to the shutdown, some of which

have been rehired"?

A. The first portion that he, Mr. Ertel, did not

desire to file a petition for certification until the

unfair labor practice was disposed of, Mr. Ertel

did state. The second portion of it, no.

Q. About the destroying of the morale of the

majority?

A. Yes. I asked Mr. Ertel as a part of this con-
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versation when was the first time there had been

any union organizational drive or meeting. He
stated to me January 22nd, if I recall correctly.

Trial Examiner Myers: January 21st

The Witness: My recollection for the moment,

your Honor, is January 22nd.

Q. (By Mr. Ashton) : Let me call your atten-

tion

A. Do you have my folder, Mr. Ashton % I think

I wrote it on the outside of the folder concerning

the matter.

Trial Examiner Myers : It doesn't make any dif-

ference.

Q. (By Mr. Ashton) : We know when it was

very clearly.

A. I made a note in my handwriting. If I hap-

pened to see that, my folder, I think I wrote it on

the outside of the folder. I didn't write it on the

outside of this folder. It was either the 21st or

22nd. [1234]

Q. The 21st was Sunday. The 22nd was Monday,

the day of the shutdown.

A. The first meeting, he told me, was held by

the union on Sunday so if Sunday was the 21st, then

it was the 21st.

I then stated to Mr. Ertel, "Well, if the first

meeting was called on Sunday, the 21st, then cer-

tainly the company could not have had any knowl-

edge of it."

And he said that, of course, he thought that was

not true, that somehow the company must have had
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or did acquire some knowledge concerning the first

meeting.

Q. You say you discussed this matter later with

Mr. Max Goldenberg, counsel for the company?

A. Yes. Counsel for the union, Mr. Ashton.

Q. Pardon me.

Mr. Goldenberg: Please let the record show I

am counsel for the union.

The Witness: The most profitable side.

Mr. Groldenberg and I had a number of telephone

conversations, concerning this matter, including two

visits at least of Mr. Goldenberg to our office.

Trial Examiner Myers: Could you place those

dates, not the exact date.

Q. (By Mr. Ashton) : Were they before or

after the meeting of the Board 1

A. After the Board. [1235]

Q. On April 12th, is that right?

A. Yes. I had some notes, Mr. Ashton, which

I made on the day of the conference between Mr.

Goldenberg and myself at our office, which was

after appearing at the Board at Mr. Taylor's

office.

The first meeting, Mr. Goldenberg and I met

alone after a telephone conversation.

Q. I believe the originals of your notes are at

the office. But perhaps I can show you the tran-

script of them that will help you as far as the dates

are concerned. There is one series of notes, dated

April 20th and another group May 10th. Does

that refresh your recollection as to the dates?
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A. This one of April 20th was a telephone con-

versation, Mr. Ashton. There was a conversation in

our office, when Mr. Goldenberg came over to the

office, and we discussed the matter prior to this of

April 20th.

Q. Would it be sometime between April 12th and

April 20th? A. It would.

Q. All right. And that was at your office?

A. Yes.

Q. Who was present at that conversation %

A. Mr. Goldenberg and I.

Q. Will you relate that conversation.

A. Mr. Goldenberg said he came in late as counsel

for the union and discussed with me their feeling

as to each of the [1236] individual employees, who

were not re-employed—I am speaking of the knitters

and Mrs. Ludwig.

He said that Mrs. Ludwig was an experienced

and, I think, the only invisible mender that the plant

had. That she had also assisted in instructing or

helping other girls.

And I told Mr. Goldenberg that I had been advised

by Mr. Mittman that Mrs. Ludwig had been insub-

ordinate.

And that Mr. Ludwig had not been rehired be-

cause of incompetency in having too many crack-

ups.

That we had seen, or had, the invoices, copies of

invoices from Mr. Driess to Trimfit for his labor

in repairing of the crackups of machines. And Mr.

Goldenberg wanted to know if we would get the
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checks, aside from the invoices themselves, so he

could compare the checks with the invoices to see

if they were bona fide.

He told me a Sue Carlisle, who had been the office

girl, that he felt that she had been discharged be-

cause she had given to the union a list of the em-

ployees and their names. I told him that Mr.

Taylor told me that he, Mr. Taylor, felt that if we

had not re-employed Sue Carlisle for that reason

that we would have been justified in not doing so.

We discussed going to the plant to see the

wastage. I told Mr. Goldenberg, whom I have

known for many years, that it was my understand-

ing that the amount of wastage was quite high.

That I asked Mr. Ertel in our meeting with Mr.

Taylor what the [1237] allowable commercial

wastage might be. And Mr. Ertel had told me a

maximum of five per cent. That I didn't know
myself what an allowable wastage would be. That

I understood the wastage of the employees, or some

of the employees, who had not been re-employed,

of the knitters, was in excess of that percentage.

But I understood that the wastage had been saved

from the plant. And, therefore, he could meet with

me and go over it.

He asked me whether he could talk to Mr. Driess,

and I told him he could. He asked if he might

talk to Mr. Mittman. I told him he could. He
asked if he could talk to Mr. Kramer and I told

him he could, although Mr. Kramer was not a

manufacturer. Mr. Kramer was more or less a
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salesman, handled the sales policy, but was not a

skilled manufacturer or operator of a factory.

And then he wanted to know if there was some

basis—or he asked if there was basis of our getting

together. I told him that we would stipulate to the

filing of a petition for certification for election.

That, however, as to the employees, the knitters,

who were not rehired, it became in my opinion a

question of business, because the failure to rehire

was primarily due, particularly in the matter of

Roush, Ludwig, to their failure to attend to their

machines and incompetency.

That I understood Mr. Fitzpatrick, the brother-

in-law of Mr. Driess, had come back to the plant.

That Mr. Mittman asked him to wait, and Mr.

Driess had walked out or had not [1238] waited.

Mr. Goldenberg then discussed the matter with

Mr. Roush. And I told him that I had been advised

that Roush had been re-employed at the time when

the factory opened up. That he had worked at the

fatcory approximately a month, I believe it was,

before it had shut down, during which period of

time he was supposed to become accustomed to or

experienced in the operation of this type of machine

by watching the other men. That when the factory

reopened, Mr. Driess worked with him on the ma-

chine for some period of time. That after Mr.

Driess had left, Mr. Roush had a major crackup.

That Mr. Driess said it was due to carelessness or

neglect.

And that we, therefore, had a practical business
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problem. That the amount of time a machine is

down effects the production of the plant. And as

production falls, or quantity falls, the profit, of

course, must be adversely affected, because the

volume of any plant is due to its production. That

on the business phase of who was or who was not

capable, that I had no experience, no knowledge,

and couldn't express any opinion as to who was

capable or who was not capable. That was entirely

up to Mr. Mittman. And it was my understanding

that Mr. Driess had given Mr. Mittman information

within his possession.

We said we would go down to the plant. But

I didn't go, Mr. Ashton. We had a conversation

about Mr. Ertel and Mr. [1239] Goldenberg going

down to the plant to meet with Mr. Mittman and

Mr. Driess. Mr. Ertel was about to fly out of town,

going back east or someplace. And Mr. Goldenberg

wanted to arrange that before Mr. Ertel left. I

don't recall the date that Mr. Ertel was going out of

town for a period of time.

That was the first conference in our office.

Then on April 20th Mr. Goldenberg and I talked

by telephone. He again asked for the checks to

Mr. Driess re the payment for the repairs. That

he had talked to somebody about Mr. Driess and

his brother-in-law, Mr. Fitzpatrick.

I told Mr. Goldenberg that I understood that Mr.

Driess had told Mr. Fitzpatrick that unless he

paid attention to his work that he might find him-

self out of a job. Mr. Mittman had told me that he,
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Mr. Mittman, had lent Mr. Fitzpatrick some money

at the request of Mr. Driess, because Mr. Driess felt

that if he lent it, he wouldn't get repaid. And that

Mr. Driess had told Mr. Mittman that Mr. Fitz-

patrick was not attending to his machine or his

work as he should.

Mr. Goldenberg told me that he understood from

Mr. Fitzpatrick—I am quite certain he told me he

had a statement from Mr. Fitzpatrick—that Mr.

Driess had said to him, "That he ought to wise up.

He was playing around with the wrong gang."

I told Mr. Goldenberg I had no knowledge what-

soever concerning that, excepting the only knowl-

edge we had was as [1240] told to us by Mr. Mitt-

man and Mr. Driess. That what Mr. Driess had

told Mr. Fitzpatrick was that he had better pay

attention to his work or he might find himself out

of a job. Mr. Goldenberg asked if I would have

Mr. Driess in for a conference. And I arranged

then for Mr. Goldenberg to meet with Mr. Driess

and Mr. Mittman and Mr. Kramer and myself in

our office.

On May 10, 1951, there was a conference at our

office with Mr. Goldenberg, Mr. Driess, Mr. Mitt-

man, Mr. Kramer, and myself.

Q. That was on

A. On or about May 10, 1951. Mr. Goldenberg

asked Mr. Driess and Mr. Mittman questions con-

cerning the machines, concerning operations by

these various, or certain of these knitters, who had
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not been re-employed. He asked Mr. Mittman ques-

tions and then left.

I told Mr. Goldenberg that I was going to take a

statement from Mr. Driess. I am quite certain I

told Mr. Goldenberg my office would send him a

copy, although I understand from Mr. Goldenberg

Ave didn't send it. At least I told one of the secre-

taries that the statement was to be sent to Mr.

Taylor.

I made some notes at the time of our conference.

He questioned Mr. Mittman concerning Mr. Fitz-

patrick on machine number 1. Mr. Goldenberg

stated that he understood

Mr. O'Brien: I don't like to interrupt. I would

like to inquire of Mr. Gitelson whether he is read-

ing his notes, or [1241] just using them to refresh

his recollection?

The Witness: No. I have the notes here.

Trial Examiner Myers: Let's have your recol-

lection before you use the notes.

The Witness: Certainly. Mr. Goldenberg asked

Mr. Mittman various questions concerning Mr. Fitz-

patrick, relating to Mr. Fitzpatrick 's operating ma-

chine number 1 with a Mr. Hubbard, whom I hadn't

met, and relating to whether or not the crackups

occurring on Fitzpatrick 's shift could have been

due to the neglect or failure to take care of the

machine by somebody on the second or third shift

on the same machine. He asked a number of ques-

tions concerning a Mr. Hubbard. There was a dis-

cussion by Mr. Driess and Mr. Goldenberg as to
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whether or not Mr. Hubbard had trained some of

the men on the machines, on some machines worked

on.

They discussed the Roush matter. Mr. Golden-

berg asked Mr. Driess if he told Mr. Fitzpatrick

that he was playing around with the wrong crowd.

Mr. Driess said he did not, but what he said to

Mr. Fitzpatrick was that he had better wise up and

tend to his work or he would not keep his job.

There was discussion about the operations of the

machines, a Kalio or whatever you call this type of

machine.

There was a discussion between Mr. Goldenberg

and Mr. Mittman concerning Mrs. Ludwig, the in-

visible mender.

Then Mr. Goldenberg had to either take a plane

or meet [1242] somebody at a particular time, and

he left.

Then subsequently Mr. Goldenberg and I had

some telephone conversations.

Q. (By Mr. Ashton) : In any of those conversa-

tions was anything said concerning the union filing

a petition or a stipulation or agreement for an elec-

tion?

A. Yes, among others. I received a note from

my secretary that Mr. Goldenberg had called and

said that Mr. Taylor, the investigator here, had

suggested a conference at Mr. Taylor's office of Mr.

Ertel, Mr. Goldenberg, Mr. Kramer, and myself to

see if the matter could be settled in some way. I

called Mr. Goldenberg and told him I had the note.
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That the thing I wasn't able to understand was that

if the union in good faith had any—I will withdraw

that—why wouldn't his client file the petition for

certification. He said he didn't know, excepting

only as it was a practice not to have a petition for

certification when there was an unfair labor prac-

tice charge.

I told him that in my opinion that if in good

faith they had a majority of the employees that

they would file the petition, because if they would

file their petition and if the employees voted for

it, our client would, therefore, have to enter into a

contract, or at least bargain for a contract, and

that would end any questions concerning any union,

although it would not end the question of unfair

labor practice with reference to these employees.

At least we would eliminate one [1243] thing, and

they could always file their unfair labor practice

charge. But the fact that his client would not file

his petition for certification, that was to my mind

that they didn't have a number of employees at all.

He said he did not know, only that it was not

their practice.

I then said to Mr. Goldenberg I would be happy

to meet anytime or any place, but that I didn't

frankly know what could be done, because it was

my opinion that an employer always had a problem

to decide as a matter of business wherever an un-

fair labor practice charge was made. That given an

employee who was inefficient, who as in this case

caused crackups, you not only have the cost of re-
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pairing of machines but also the loss of production.

And if an employee has enough crackups, and the

machine is shut down a number of times, the loss

to any factory in production is such that it is

cheaper perhaps to pay a man for time that he

didn't work than to have that man as an employee.

And hence in the first instance as to the efficiency of

some of these men and the question of productivity,

or loss, by reason of their inefficiency was for the

client to determine. And hence if the union did not

file any petition for certification, all we could pos-

sibly discuss perhaps was the taking back or pos-

sible taking back, of some of these people. But I

knew our client would not take anybody whom they

believed to be inefficient. [1244]

He was to discuss it with Mr. Ertel. I was going

to discuss it with Mr. Kramer or Mr. Mittman.

And the conference would be arranged at Mr. Tay-

lor's office for whenever they desired.

We didn't hold the conference. It just evaporated

after that.

Q. Now, during any of these conversations that

you have told us about, which includes those with

Mr. Damm, those with Mr. Ertel, and those with

Mr. Goldenberg, did anyone of those gentlemen

ever offer to in any way to produce any evidence

indicating that the union had a majority or any

substantial number of the employees of the plant

signed up with the union? A. No.

Q. Now, Mr. Gitelson, I show you General Coun-

sel's Exhibit No. 19, being a letter from Trimfit
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of California, addressed to Mr. Roy Roush, dated

February 7, 1951, and ask you to read the entire of

the letter.

A. Yes, I have read it.

Q. Did you prepare that form?

A. I prepared not this particular letter to Mr.

Roush, but the form itself.

Q. The form itself? A. Right.

Q. Now, I call your attention to this line in the

letter which reads, "All re-employment will be based

on ability." [1245] A. Right.

Q. Now, I will show you General Counsel's Ex-

hibit No. 11 and call your attention to the line there

which starts "All re-employment will be progres-

sively resumed." Which was the form you pre-

pared ?

A. The first one, General Counsel's Exhibit No.

19.

Q. Now, to whom did you send the form letter

to be sent out?

A. To Trimfit, attention of Mr. Mittman.

Q. And what were your instructions to Mr. Mitt-

man in connection with that?

A. To send a copy of that letter to each em-

ployee who had formerly been employed by the

plant at the time of the shutdowns, so that he

might ascertain who were desirous of re-employ-

ment and who not. And so he might at the same

time in the re-employing employ according to abil-

ity. And those, who in his opinion, were not capa-

ble, he would not rehire.
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I told him the plant, having been shut down some-

time in January, that I didn't want the people who
had formerly been employed there, working there,

to just sit around, believing that all of them would
be re-employed. And that, therefore, the letter

should go out so that those who had acquired re-

employment could decide if they wanted to come
back or apply for employment. Those, not acquir-

ing employment, would know that they were not

necessarily going to be rehired by the plant.

Q. What was your purpose in having it sent to

all of the [1246] employees—I will withdraw that

question.

Did you know at the time you drew up this letter

that there were perhaps some of them who were

not going to be employed?

A. I knew that from my conversation with Mr.

Mittman.

Q. What was your purpose then in instructing

that the letter be sent to all employees?

A. So that all employees whether to be rehired

or not would know, firstly, that they were not neces-

sarily going to be rehired. And secondly, so that

they might, if they desired, file the application so

Mr. Mittman could review them one at a time.

For example, in these discriminations, Mr. Mitt-

man told me that he thought that Mr. Fitzpatrick

would be a good knitter. But the only question was,

the only trouble was, his lack of what might be

called attention to his job. And that he, Mr. Mitt-

man, was satisfied that if Mr. Fitzpatrick would
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pay attention and truly try that he thought he had

the ability.

And so I suggested to Mr. Mittman that Mr.

Fitzpatrick might file the application, come on in,

and hold an interview. And Mr. Mittman could de-

cide whether or not Mr. Fitzpatrick was truly going

to pay attention, so to speak, to his job.

Trial Examiner Myers: And the other people

should file written applications and then be told

they were no longer [1247] needed?

The Witness: Those that would file written ap-

plications, that he decided not to rehire, he then

told that they weren't to be rehired.

Trial Examiner Myers : They should come to the

plant and be told they were not going to be rehired ?

The Witness: Yes. For instance, there was an-

other knitter, I remember, by the name of Murphy,

who Mr. Mittman said was a good man if he were

not engaged in a sideline he had of sporting goods

of some sort; that he, Mr. Mittman, was going to

talk to Mr. Murphy as to whether he would give it

up or had given it up, if he went back to work.

Mr. Ashton: You may cross-examine.

Trial Examiner Myers: Any questions, Mr.

O'Brien?

Mr. O'Brien: Yes, Mr. Examiner.

Cross-Examination

By Mr. O'Brien:

Q. Mr. Gitelson, were your instructions to Mr.

Mittman oral or in writing?
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A. Both, Mr. O'Brien.

Trial Examiner Myers: You mean about the

letters ?

Mr. O'Brien: About the letters.

The Witness : About the letters.

Q. (By Mr. O'Brien) : Was there a transmittal

letter to Mr. Mittman when you sent the form let-

ter?

A. I transmitted a letter with the form. [1248]

Q. Would I be able to see that?

Mr. Ashton: Yes, we have that right here.

Q. (By Mr. O'Brien): I call your attention,

Mr. Gitelson, to the line near the bottom of the

first page of the letter, dated February 5, 1951, ad-

dressed to Mr. Mittman: "Those who heretofore

proved themselves incapable you will naturally not

re-employ. Those such as the two gentlemen men-

tioned who were never employed and, hence, we

have no experience as to their ability, should be the

last ones employed."

To whom did you have reference there, sir? By
chance were those gentlemen Messrs. Roush and

VanHee ?

A. No. Mr. Roush had been employed, though

he hadn't worked on the machine itself; I mean, the

operation of the machine. The name VanHee

strikes no chord in my mind at all. I cannot tell

you at the moment the names of the two gentlemen

who were never employed.

Q. Do you remember the circumstances of any

conversation that you had relative to them?
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A. Yes. That a practical business plan should

be adopted, including first preference to those for-

mer employees who were capable, in Mr. Mittman's

opinion. That in re-employing for the operations

of a factory, that those who were there longest in

time and capable would be re-employed before those

who were there for the shortest length of time.

I don't recall the names of the two gentlemen

who were [1249] never re-employed.

Q. My question is—I will assume from the lan-

guage that he used, that some time after the shut-

down on January 22nd, between January 22nd and

February 5th, Mr. Mittman had hired two more

people to go to work when the plant started. Had
he said anything like that to you?

Trial Examiner Myers: Do the names of Ward
and Foster mean anything?

The Witness: There is one person. I recall a

man whom Mr. Mittman had promised employment

to before the shutdown. And because he felt that

he, therefore, had some obligation to him, he em-

ployed this man to work in cleaning up the shop,

to give him some employment, because he felt he

had committed himself to this gentleman. And that

man had never operated the machine.

And then Mr. Kramer told him that he didn't like

seeing Mr. Mittman paying out wages to a gentle-

man to whom he had no legal or no great moral

obligation.

Q. (By Mr. O'Brien): Does the name Alexan-

der Evasew mean anything to you?
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A. My memory for names is the worst in the

world.

Trial Examiner Myers: Do you remember the

name of Ward or Foster, from out of town, not

from California?

The Witness: The man that I have in mind,

your Honor, that Mr. Mittman had worked as a

cleanup man, because he had [1250] told him to

report to work at the plant, was from out of town,

if my memory serves me correctly. But I am not

positive of that. He was one of the gentlemen I

had in mind. The other I don't for the moment just

recollect.

Q. (By Mr. O'Brien): And you say on the

second page, "If there are any questions in your

mind as to the kind of application used, kindly call

me." Did he call you about the form of application

to be used? A. No.

Q. Did he submit the form of application to you

before he sent them out?

A. No. He told me that he had a form of appli-

cation, which I think, at some time they may have

used. But it was never submitted to us for our

approval.

Q. At least, you didn't look at the form of

application %

A. I did not look at the form of it. I had a tele-

phone conversation with either Mr. Mittman or his

secretary, who, I believe, was his daughter, as to

the form of the application they had at one time

used. But the written form I did not see.
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Q. Do you happen to recall how this conference

in Mr. Steinfeld's office was arranged?

A. Yes.

Q. Just give us your recollection.

A. Mr. Kramer consulted us at the request, or

by the recommendation, I should say, of another

person in town. He had with him this notification

of filing a petition for certification. I am not posi-

tive whether I called Mr. Steinfeld to make it at a

different date than originally set for. I know I

spoke to Mr. Steinfeld before I went up. And then

I met Mr. Kramer at his place of business and

walked over together to Mr. Steinfeld 's office.

Q. Maybe you can help me on this: Had you

received the notice of the filing of this Petition, be-

fore you prepared the notice to the employees,

which you sent Mr. Mittman?

A. If I could have the date on that notice of

filing petition

Trial Examiner Myers : Here it is.

Q. (By Mr. O'Brien) : You have the original

Petition, Mr. Gitelson, but there was no filed copy

of the notice of filing petition.

Trial Examiner Myers: You mean the letter.

Mr. O'Brien: The letter.

The Witness: Mr. Kramer had received that

letter notifying of the filing, and I had it

Trial Examiner Myers: The Petition was filed

January 26th

The Witness: My recollection is
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Trial Examiner Myers: Have you got the origi-

nal letter of the Regional Director notifying you?
The Witness: No, I don't, I looked for it or

told the girls to look. We didn't find it. [1252]

Mr. Ashton: Don't your records show that it

never went out?

Mr. O'Brien: They don't show it never went out.

I have not been able to find a filed copy in any of

our files.

The Witness : We had something which, I think,

was the notice of filing from the Board. My recol-

lection is that was before or just before this letter

of February 5, 1951. I think it was in the latter

part of January, 1951.

Q. (By Mr. O'Brien): At any rate, when you

wrote to Mr. Mittman, you knew there was a peti-

tion on file?

A. When I wrote the letter of February 5th, I

had already held the conference with Mr. Steinfeld,

Mr. Damm and Mr. Kramer, and, as I said, a young

lady. I knew that there had been a petition filed,

which either Mr. Steinfeld was going to recommend

to the Board that it be dismissed, or Mr. Damm
was going to refer to his people and refile.

Q. Your present recollection is that you wrote to

Mr. Mittman after you had your conference in Mr.

Steinfeld's office? A. Yes.

Q. When you were in Mr. Steinfeld 's office, did

Mr. Steinfeld show you this Petition ?

A. No.



620 National Labor Relations Board

(Testimony of Alfred Gitelson.)

Q. Did he read this portion of it to you: " in-

cluded all production employees of Kramer Bros.,

Inc., at their Anaheim, California plant"? [1253]

A. No. We started right out by stating that we
would stipulate, but that I thought, for all prac-

tical purposes, it was foolish because of only two

or three people. There was no formality to the

meeting.

Q. Are you sure Mr. Steinfeld didn't read off

the portion of the Petition showing what they

claimed to represent?

A. No. I am sure that he did not. Because I

recall, Mr. O'Brien, opening the conversation after

the introductions, by stating that we would stipu-

late, but that I thought it was foolish because only

two or three people were employed: "Why don't

you wait until the plant is reopened?" That was

the beginning of the conference.

Q. And was something said there by either you

or Mr. Kramer about the union coming back in

three or four months or a year, when the plant had

bedded down?

A. No, not in that conversation.

Q. Was it in some other conversation?

A. No, not that I was present at. My conversa-

tion with reference to bedding down the plant was

when the time with Mr. Ertel

Trial Examiner Myers: When you wrote the

letter of February 5th, you had some idea that the

plant was about to reopen?

The Witness: Yes.
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Trial Examiner Myers: And the next day you
went to the [1254] Labor Board and had a meeting
with Mr. Steinfeld?

The Witness: Well, my recollection for the mo-
ment is—but I am not positive—that the meeting

with Mr. Steinfeld and Mr. Damm was in the very

last portion of January of 1951. But I am not posi-

tive of that. That is my recollection at the present

time.

I remember—I have a recollection of asking one

continuance on the meeting with Mr. Steinfeld.

That was by telephone. And the meeting was, I be-

lieve, put over, the first time, because when I first

got this notice of filing, the date was already prac-

tically upon us. My calendar wouldn't permit it.

And I called Mr. Steinfeld and set it to another

date. Whether it was the first date was the very

last of January, or the date that the notice of set-

ting an informal conference would be held, or

whether it was the date continued to, I am not posi-

tive.

My recollection is that the date set forth in the

notice of filing was in the latter part of January.

And the date I was up there wasn't too far away

from the first date, as such. I could tell from the

calendar at the office, because I noted on it both

the date when we actually held the conference. And
I think we may have also put on the date when it

was supposed to be had.

Q. (By Mr. O'Brien): Do you still have that

calendar? A. Yes. [1255]
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Q. Do you think that probably during a recess

you could call your office and

Trial Examiner Myers: Suppose we take a re-

cess now. We will take a 15-minute recess.

(Short recess.)

Trial Examiner Myers: Are you ready to pro-

ceed, gentlemen?

Mr. Ashton: Ready.

Mr. O'Brien: Ready, Mr. Examiner.

Mr. Goldenberg : Ready, Mr. Trial Examiner.

Q. (By Mr. O'Brien): Mr. Gitelson, did you

telephone your office?

A. I did. And our calendar shows that our con-

ference with Mr. Steinfeld was on February 6th at

the hour of 10:30 a.m.

Q. And with that, do you recall that Mr. Kramer
had called you just the day before and said he had

arranged the conference for the 6th?

A. I remember speaking to Mr. Kramer the day

before. Our calendar shows I met with Mr. Kramer

at the hour of 9 :30 on the same day, February 6th,

at his office. It must have been the day before that

I spoke to him.

Q. So that means a conference was held in Mr.

Steinfeld 's office the day after you sent the letter of

instructions'? A. That is correct.

Q. Coming back to the conference in Mr. Stein-

feld 's office, you said it just opened by your stating

that you would be [1256] willing to consent to an

election ?
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A. Yes; but that I thought it was foolish, be-

cause we had only two or three employees working

at the time.

Q. Wasn't that when Mr. Damm said something

like, "Why can't all the employees vote"?

A. No. At that time there was no discussion

about all the employees voting in the election, until

the plant would reopen. I stated that the plant was

going to reopen shortly; that we would stipulate

if he wanted to refile his petition, and then have the

election.

Mr. Damm didn't say that. There were only, at

that moment, two or three employees.

Q. Was there a discussion at all of using the

payroll prior to the shutdown?

A. Excepting only Mr. Steinfeld's question to

Mr. Damm, "Do you claim" or "Does the union in-

tend to claim there was unfair labor practice, a

lockout?"

Mr. Damm's statement was, "No."

Trial Examiner Myers: Was there any discus-

sion about all the former employees being dis-

charged when you closed the plant and, therefore,

you didn't have any employees?

The Witness: I remember, your Honor, a dis-

cussion that the only employees at the time were

the three. To my recollection, there was no discus-

sion that they had been or had not been discharged,

the other former employees. But at that time [1257]

there were only three employees.

Q. (By Mr. O'Brien) : There was no discussion
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as to whether it was a discharge or just a tem-

porary layoff?

A. No, there wasn't at that time, except only to

say that the plant was within a short period of time

to reopen, and we would rehire employees, and then

the election could be held at that time.

Q. Was there any discussion of when the plant

would reopen?

A. My recollection is quite certain that I stated

it was going to open shortly in shifts, progressively,

or gradually. It would be first the first shift and

then the second shift and the third shift would be

added. They were going to open in stages.

Q. Didn't anyone ask whether that was going

to take a day, a week or a month?

A. The conversation was, it was going to be

within the immediate future.

Q. And no one in that conference either asked

or volunteered the information as to when it would

be?

A. In the immediate future they were going to

reopen the plant, and would re-employ in shifts or

groups, until they got the whole plant working full

three shifts a day. It wasn't a question of the dis-

tant future. It was the immediate future.

Q. Was there any discussion there about whether

some employees would be returned to work or

not? [1258]

A. No; not other than Mr. Steinfeld's question

to Mr. Damm whether he claimed there was a lock-

out. There was no discussion who was to be re-
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employed. The discussion was that as soon as it

reopened, and the employees had been employed,

the union could file its petition for election.

Q. Would it be fair to say that all the people

there at the conference assumed that everyone would

be re-employed when the plant reopened ?

A. I couldn't say, because we had no discussion

concerning that, who would or would not be re-em-

ployed.

Q. It just didn't come up?

A. It wasn't discussed at all.

Q. Did you have any reason for not telling the

people there that you had discussed with Mr. Mitt-

man the possibility that certain employees were

not to be recalled?

A. I had no reason not to, no.

Q. It just didn't come up?

A. It didn't come up. We were willing all the

time to stipulate to an election. We didn't discuss

other than Mr. Steinfeld's question about Mr.

Damm's claim if there was any discrimination or

lockout.

Q. Would it be fair to say that at least you

assumed that the election would be based on the

current payroll after the plant reopened?

A. Yes. [1259]

Q. Did you make such a statement?

A. No.

Q. The question of who would be eligible to vote

in an election never came up?

A. It was never discussed at that particular
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meeting. That particular petition was going either

to be dismissed or Mr. Steinfeld would recommend

its dismissal as there were only two or three em-

ployees. The question as to a future petition and

who would be eligible to vote was not discussed.

Q. You didn't have any suggestion as to when

Mr. Damm should refile his petition?

A. Yes. I suggested, "as soon as the plant

reopened.

"

Q. Did you say you would stipulate to the elec-

tion with just the new employees eligible to vote?

A. No.

Q. It just didn't come up?

A. At that time we would stipulate to the elec-

tion. The first conversation about employees em-

ployable was with Mr. Ertel and not Mr. Damm.

Q. How did the conference in Mr. Steinfeld 's

office wind up?

A. It wound up with Mr. Steinfeld 's statement

to Mr. Damm that he could dismiss his petition and

refile, or Mr. Steinfeld would recommend to the

Board, by reason of the two or three employees,

that it be dismissed without prejudice.

Q. You told the people there that the reason

the plant was [1260] going to be shut down was to

add the loopless toe attachment?

A. And to make certain that everything was in

tiptop shape so as to avoid crackups, wastage.

Q. Did you make the statement in this same

conference that there had been excessive crackups?

A. Excessive wastage. And then there was a
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conversation between Mr. Damm and Mr. Kramer
as to who was a competent or good knitter. And
Mr. Kramer stated that it was a matter of opinion.

Mr. Damm stated that some gentleman was a good

knitter.

Q. Do you recall who it was they discussed?

A. I think it was either Mr. Ludwig or Mr.

Roush, one of those two.

Q. And Mr. Damm said, "He is a good knitter,"

and Mr. Kramer said he didn't know anything

about it?

A. Mr. Kramer said it was a matter of opinion

as to who was a good knitter. And Mr. Kramer
then started to state to Mr. Damm that a man who
has wastage or crackups is not a good knitter.

I said to Mr. Kramer that there was no sense

arguing about the matter. So then Mr. Kramer

stopped talking.

Q. If at this conference the union had insisted

upon an election with the old payroll, would you

have agreed to it?

Mr. Ashton: I will object to that as being im-

material, irrelevant and speculative. [1261]

Trial Examiner Myers : I will sustain it.

Q. (By Mr. O'Brien): Who was it in that

conference that said that everyone would be re-

employed whom Mr. Mittman believed to be com-

petent? A. I did.

Q. You made that statement? A. Yes.

Q. Was there any reply to it?

A. The question by Mr. Steinfeld to Mr. Damm
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whether he, Mr. Damm, claimed or was going to

claim any lockout or discrimination. And then my
statement to Mr. Damm whether he believed that

the company or Mr. Mittman was anti-union. And
Mr. Damm's statement was no, he was not; that

Mr. Mittman had told him that he, Mr. Mittman,

wanted a union shop, favored a union shop.

Q. And it wound up with practically an ultima-

tum from Mr. Steinfeld that if they didn't with-

draw the petition, he would dismiss it?

A. He would recommend dismissal if they didn't

dismiss it themselves because of only two or three

people being employed at the time.

Trial Examiner Myers: Was there any discus-

sion at that conference of February 6th that the

plant was about to shut down? All past employees

were to report and file applications for employ-

ment? [1262]

The Witness : No. The statement was made that

the plant was about to reopen, but nothing about the

letter being sent out.

Q. (By Mr. O'Brien) : There was no discussion

of the number of employees that would be recalled ?

A. Yes. The statement was made that the plant

was going to reopen progressively; first one shift,

then the second shift, and then the third shift, to

work at capacity so that the number of people to be

re-employed or employed would equal or exceed what

they had.

Q. Was the statement made by anyone there

that the petition was premature in any event, be-

cause the plant had only been operating with three
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machines, and that when in full production it would

be six machines %

A. No. There was a statement about the plant

having more machines, but nothing about the peti-

tion being premature.

Q. There was no statement to the general effect

that when the plant was in full operation it would

have about twice as many employees as it did before

the shutdown?

A. Other than the statement that the plant was

going to have three shifts when it reopened, that all

the machines were going to operate. That was all.

There was no discussion about the fact that there

would be twice as many employees as they had had.

Q. And you are sure Mr. Damm didn't say any-

thing about [1263] representing any employees

there %

A. The number of employees, no. The fact that

he had, that his union represented the employees,

yes. But the number of employees they represented,

no.

Q. There was no discussion about a contract %

A. No. There was no discussion about a contract

whatsoever. The discussion was about the election.

Q. Aside from this brief interchange between

Mr. Kramer and Mr. Damm as to who was a com-

petent knitter, the union didn't request that the

company consult with the union about who was to be

replaced % A. No.

Q. But they discussed in that conference in Mr.
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Steinfeld's office the competency of one particular

knitter I

A. Yes. The name of one knitter was included

in Mr. Damm's statement about a competent knit-

ter, and that is when Mr. Kramer started to dis-

cuss who was or was not a competent knitter.

Q. Before this conference, had Mr. Mittman told

you who he would not rehire ?

A. No. Having refreshed my memory that the

conference in Mr. Steinfeld's office was on Feb-

ruary 6th, the very first one, I had no conference

with Mr. Mittman as to who he intended to rehire.

I had a telephone conversation with Mr. Mittman

relative to providing him with a form to go out to

employees, [1264] person who had worked there,

with reference to the form they had, which we had

to copy off, with reference to the re-employment of

those persons who were competent, and giving first

priority to what the union calls seniority rights in

the re-employement of people, based on ability,

time, and so forth.

And there was no specific conversation of indi-

vidual employees. My first conversation of specific

employees being before my first conference with Mr.

Taylor and before writing a letter as such ; and that

was, therefore, between February 6th and the time

I met Mr. Taylor and Mr. Ertel at Mr. Taylor's

office and before I provided Mr. Taylor with

photostatic copies of Mr. Driess' receipts for work,

or invoices for work, in that intervening period of

time.
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Q. I think you have answered my question. At

least before January 6th, Mr. Mittman had not told

you, either on the telephone or in person

Mr. Ashton: January 6th?

Q. (By Mr. O'Brien): February 6th. Pardon

me. —that he would not re-employ Mr. Ludwig?

A. No, he had not.

Q. Then did you receive a copy of this notice,

General Counsel's Exhibit 6?

A. Not to my knowledge. I don't recall receiving

any copy of it.

Q. That is the form letter, advising you of the

withdrawal [1265] of the petition?

A. I don't recall receiving any copy of that let-

ter.

Q. Were you advised by anyone that the petition

had been withdrawn?

A. No. I was not advised by anybody that it was

withdrawn.

Q. So when you came into the conference in

Mr. Taylor's office on April 12th, you still had not

any notice that the original petition was withdrawn ?

A. No.

Q. I wonder if you inquired of Mr. Taylor or

Mr. Ertel what happened to the old petition ?

A. No, I did not.

Q. You again agreed to stipulate to the elec-

tion? A. I did.

Q. And again there was no discussion of what

payroll should be used?

A. They had a discussion with reference to peo-
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pie not being employed; not the form of payroll

to be used. There may have been, between the

time when they closed and the time when we had

our conference, additional employees, other than

those originally employed at the time of the shut-

down, employed by the plant. And there was no

discussion other than that these people who had for-

merly worked, who were not re-employed, but that

other employees should not have the right to vote.

There was no discussion about using a payroll

date prior [1266] to the shutdown.

Q. Your suggestion, as I understand it, was that

if the technical objection of these unfair labor prac-

tices could be put to one side, that the union and

the employer would sign a regular consent election

form 1 A. Yes.

Q. With the understanding that the voting list

would include the names of people who were not

replaced after the shutdown?

Mr. Ashton: Not re-employed after the shut-

down?

Mr. O'Brien: Yes.

Q. (By Mr. O'Brien) : And also employees who

had not been on the company payroll before the

shutdown %

A. The last portion, those words weren't used.

It was all the employees employed by the plant,

and those people not re-employed, whose votes could

be challenged.

Q. Was it the expectation that the employer
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would challenge the votes of those four people who
were not re-employed?

A. To whom the unfair labor practice charge

was directed, yes.

Q. And the union would challenge the votes of

all new employees, or just any four employees that

they might pick out?

A. I did not know whom Mr. Ertel would chal-

lenge.

Q. After this election was held, then the expec-

tation was that the union would refile the charge,

and you said you would not allege, as defense, the

six months' statute of limitations in the Act? [1267]

A. The union could refile the form if it saw fit.

Let me give an illustration : You had 100 employees.

Let's assume that, even including these votes that

they challenged, the union would receive less than

50. Then, of course, the union would not be the

bargaining representative. Assume that the union

received more than 50, without including these peo-

ple. From the employer's standpoint, that union

was the collective bargaining representative of the

employees. Therefore, the deviser or determining

point would be the four or five people involved.

Then, of course, your challenge would become im-

portant.

The question was whether we were talking about

anything. We were willing to do whatever was

necessary to first find out the practical problem of

whether or not the union represented the employees.
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Q. Did anyone raise this very practical problem

:

In taking your same illustration of 100 employees,

and the vote came out 48 to 52, there could be no

determination until after the determination of the

unfair labor practice case ?

A. Did your 48 people include the four people

challenged %

Q. Assuming there would be a withdrawal, even

on both sides.

A. Let's assume now there would be 48 to 52

without the four or five people involved. If our

challenges were sustained, then, of course, the union

would not have the majority. The bargaining phase

would be out of the way. They could still [1268] file

the unfair labor practice charge.

Q. But the possibility wasn't discussed that the

election might not be determinative until after the

unfair labor practice charge had been disposed off

A. It was my opinion, and I so expressed, that

the election would dispose undoubtedly the question

of representation; that it would not necessarily dis-

pose of the unfair labor practice charge, as far as

retroactive pay to employees was concerned. On the

phase of the election, it would dispose of that.

Q. What did Mr. Ertel say?

A. Mr. Ertel said that it was not their practice.

He would not do that. It was not their practice to

have any election until an unfair labor practice

charge was determined.

Q. He said the reason for his refusal to consent
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to an election was because he had belief that there

was a lockout?

A. Yes, he believed that there was a lockout.

Q. At this conference did you tell Mr. Ertel and

Mr. Taylor that the reason the plant was shut down
was because the tool or jib arrived on the day of the

shutdown ?

A. No. We didn't discuss the day it arrived. I

told him it was shut down to put on the loopless toe,

to get the machinery in tiptop shape so as to avoid

in the future what occurred in the past ; to determine

whether or not, assuming the machine was put in

tiptop shape, whether or not the crackups were due

to the machine's fault or the operator's [1269]

fault. The specific day or dates when any tool

arrived was not discussed.

Q. When you were discussing this union activ-

ity, Mr. Ertel told you the first union meeting had

been held the Sunday before the shutdown?

A. On January 21st, the Sunday before the

shutdown.

Q. Just what was your question to Mr. Ertel?

A. Mr. Ertel said there was a lockout.

I said, "Mr. Ertel, how could it be a lockout if

the employer didn't even know of union activity?

When did you call your first meeting?"

And he said, "January 21st."

I said, "If you called your meeting January 21st,

you couldn't have, in my opinion, a lockout because

of the lack of knowledge of intent on the part of

the employer."
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That is when Mr. Ertel said he had no way of

telling' whether he knew or didn't know about it.

Q. And did Mr. Ertel tell you that he had been

trying to organize the plant for a matter of months ?

A. No. He didn't tell me a period of time they

were attempting to organize the plant.

Q. When you asked that question, you expected

that the answer would reveal when they sent out

the notice of the meeting?

A. I expected the answer would reveal when it

was sent out. [1270] My experience has been where

you have union activity, union organization before,

it is possible to construe the employees ' attitude dif-

ferently than when you have no union activity. I

understood Mr. Ertel to state to me on the same

day, January 21st, when they held the meeting,

they called the meeting.

Q. You said that no union representative ever

offered to show you proof of majority?

A. Correct.

Q. Did you ever ask any union representative

for proof of the majority? A. No.

Trial Examiner Myers: Nobody ever claimed to

represent

The Witness: A majority? No, your Honor. All

of our conversations were

Trial Examiner Myers : They wrote you a letter ?

The Witness : The letter they wrote with request

for recognition, that I answered in my question

when I suggested an election. It was the first state-

ment.
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Trial Examiner Myers: I mean prior to that,

nobody ever mentioned it?

The Witness: That is right.

Q. (By Mr. O'Brien): Coming back to your

conversations with Mr. Mittman, when was the first

time that he told you he had doubts about re-

employing certain people? [1271]

A. If my memory serves me correctly, Mr.

O'Brien, just before I communicated that informa-

tion to Mr. Taylor.

Q. Would it be this long detailed letter of March

9, 1951? A. Yes.

Q. And that would be a day or two before that

that Mr. Mittman for the first time told you that

he did not intend to re-employ Mr. or Mrs. Ludwig ?

A. Yes. It would be right about that time that

I prepared that letter.

Q. And how was this information communicated

to you?

A. Mr. Mittman came to my office at my request,

when I was engaged in the drafting of this letter,

so that I could get information on these persons

named in the proposed unfair labor charge. I knew

after the plant reopened and when Mr. Taylor had

given me the notice of unfair labor charge, and I

immediately communicated with Mr. Mittman, Mr.

Kramer, that they hadn't been re-employed. I had

him in to get the details on it. It was by telephone

and in conference.

Q. I want to be quite clear on this thing. It

wasn't until after the charge was filed that Mr.



638 National Labor Relations Board

(Testimony of Alfred Gitelson.)

Mittman told you specifically the people he was

not going to take back?

A. After the charge was filed, I knew they

hadn't been taken back.

Q. Mr. Mittman hadn't given you any advance

notice ?

A. In advance he had not told me who he was

or was not going [1272] to re-employ.

Trial Examiner Myers : When did you first come

into the picture? When were you first retained?

The Witness : On or about the first of February.

Trial Examiner Myers: At that time were you

informed that the plant was closed down?

The Witness: Yes.

Trial Examiner Myers: And were you told that/

upon the reopening of the plant that some of the

employees were not going to be re-employed?

The Witness : I was told those not capable would

not be rehired.

Trial Examiner Myers : Who told you that ?

The Witness: If my memory serves me rightly,

it was Mr. Mittman.

Trial Examiner Myers: When did he tell you

that?

The Witness: By telephone just prior to my
writing of this letter of February, 1950.

Trial Examiner Myers: You mean the same

day?

The Witness: No, it would be a day or two be-

fore.

Trial Examiner Myers: Is that a long letter?
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Mr. Ashton: It is three pages.

Mr. O'Brien: That is very short for Mr. Gitel-

son.

Mr. Ashton: It is just a note.

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit 21, [1273] which is a letter of

June 6, 1951, addressed to Mr. Taylor by you. I call

your attention to the full paragraph in the middle

of page 2, and particularly to the following

Trial Examiner Myers: How does that para-

graph start if the case is printed for the court?

Q. (By Mr. O'Brien): The paragraph begins,

"I have carefully investigated the facts involved

and I am firmly of the opinion that no violation

of Section 8 (a) (3) exists herein."

I call your attention particularly to the following

portion

:

"I am advised that Karl Lieberknecht, Inc., after

promising Robert Kramer to forward the tool out

via air express spoke to Arnold Kramer in Phila-

delphia and told him that they did not know whether

they could or could not send out the tool forthwith

so that our client who did not know the exact date

when it would receive the tool. The tool was, in

fact, received, I believe, on January 22, 1951, and,

hence, on that date the first shift was allowed to

complete and the second shift was advised by wire

not to report for work and the change-over and

rechecking the machines commenced. Our client not

being certain as to the time when it would receive

the tool could not have and did not want to advise
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its employees in advance as to the shutdown, the

date being uncertain."

Mr. Gitelson, in showing that to you does it re-

fresh your recollection as to whether the date of

the receipt of the [1274] tool was referred to in

your conference with Mr. Ertel?

A. This does not refresh it, but my memory
being to the contrary.

Q. What is the source of that statement made

in the letter?

A. If my memory serves right, the affidavit of

Mr. Driess that I sent to Mr. Taylor.

Q. And you think that is the first communica-

tion to Mr. Taylor of the date of receipt of the tool %

A. The first communication by me as to the date

of the receipt of the tool.

Q. Did you ever tell the union representatives

when the tool was received?

A. Mr. Goldenberg and I discussed the tool

insofar as its use was concerned, about whether you

should shut down a plant or do one at a time. But

there was no conversation as to the date the tool

was received, excepting only, I think, while I am
not certain, that Mr. Goldenberg asked Mr. Driess

in my office on the conference of May 10th as to

when they received the tool.

Q. I call your attention to the last paragraph

on the same page:

" Keeping in mind that the union has claimed

both to you and to me that it represents the major-

ity of the employees and, as you know, I have
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offered to stipulate the holding of an election which

the union has rejected, it must follow that [1275]

no discrimination in regard to hire or tenure of

employment or any term or condition of employ-

ment to encourage or discourage membership in the

union was committed by our client."

My inquiry now is to when the union first claimed

to you that it represented the majority?

A. What is the date of the letter from the union ?

Mr. Ashton: April 7th.

The Witness: It was on or about that time.

Q. (By Mr. O'Brien): So that is the letter to

which you had reference in your communication to

Mr. Taylor? A. Yes.

Trial Examiner Myers : Did Mr. Robert Kramer

ever tell you about meeting with the officials of the

union ?

The Witness: He did, at Al Levy's restaurant.

Trial Examiner Myers : Did he tell . you what

transpired there?

The Witness: Yes.

Trial Examiner Myers: Did he tell you that at

the time the union claimed to represent a majority

and asked Mr. Robert Kramer to negotiate a con-

tract?

The Witness : He did not.

Trial Examiner Myers: What did he tell you

transpired ?

The Witness: He called me by telephone and

said that the meeting was supposed to be held be-

tween himself and—rather between himself and Mr.
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Spuller. That lie met Mr. Spuller. [1276] That

Mr. Spuller appeared to be a very nice gentleman.

That Mr. Spuller had told him that he, Mr.

Spuller, was here on a double mission. One, for a

vacation with his wife. Secondly, to assist the union

in organizing the shops, including Trimfit Hosiery.

That he wanted to know if he and Mr. Kramer

couldn't work together for the organization. That

Mr. Kramer had told him that he, Mr. Kramer,

understood that he could not sign or not agree to

compel anybody to belong to a union.

That he had discussed with Mr. Spuller that the

fact that shop was a new shop that it did not have

its permanent employees yet employed. And that

he thought that what Mr. Spuller ought to do was

wait until they got their permanent employees, the

shop actually operating, and then go into the organi-

zational drive he desired.

That Mr. Spuller asked him if he would stipulate

to an election. And that he had told Mr. Spuller

would call me and ask our opinion about stipula-

tion of an election.

That he had made a date with Mr. Spuller to

take Mr. Spuller and his wife out the following

Saturday to show them Los Angeles and for dinner.

And that he thought that Mr. Spuller was going

to wait until the plant reopened before engaging

in a concerted drive to organize the plant.

Mr. O'Brien: I offer General Counsel's Exhibit

21 in [1277] evidence.
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Trial Examiner Myers: Are there any objec-

tions %

Mr. Ashton: No objections.

Mr. Goldenberg: No objection.

Trial Examiner Myers: There being no objec-

tion, the paper is received in evidence. I will ask

the reporter to kindly mark it as General Counsel's

Exhibit 21.

(Thereupon the document above referred to

was marked General Counsel's Exhibit 21 and

received in evidence.)

Mr. O'Brien: I have no further questions.

Trial Examiner Myers: Mr. Goldenberg, any

questions %

Mr. Goldenberg: Just a few, Mr. Trial Exam-

iner.

Q. (By Mr. Goldenberg) : Mr. Gitelson, I be-

lieve in your prior testimony you referred to the

fact that I did request an opportunity to examine

certain checks from Trimfit to a Carl Driess?

A. Yes.

Q. Was I given an opportunity to examine these

checks %

A. I never produced them for you. I have no

recollection of ever sending them to you. My answer

would be that you didn't see them, though there

was no depriving you of the opportunity of seeing

them. I did not produce them for you.

Q. I will ask you one or two questions in refer-

ence to this conference of May 10, 1951. This con-
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ference took place in your office, did it not? [1278]

A. It did.

Q. And you recall about how long this confer-

ence was?

A. Actually your being in my office, because

unfortunately you had to wait out in the reception

room for awhile, I would approximate the confer-

ence at thirty or forty-five minutes.

Q. During this time, while I was waiting in your

outer office, Mr. Kramer and Mr. Driess and Mr.

Mittman were in your inside office?

A. Prior to the time you were in. The thirty or

forty-five minutes was that portion when you were

in the office with us.

Q. Mr. Gitelson, do you have a recollection now
of any inquiries by me addressed to Mr. Driess and

Mr. Mittman, concerning the matter of faulty air

conditioning and air current control ? A. Yes.

Q. Do you recall a discussion taking place be-

tween me and Mr. Mittman with reference to the

matter of air current control and air conditioning?

A. Yes. You and Mr. Driess and also Mr. Mitt-

man.

Q. And do you recall also certain questions by

me addressed primarily to Mr. Mittman in refer-

ence to the matter of painting certain glass windows

in the plant and the effect of not painting them

upon the machines? Questions of expansion and

contraction ?

A. No, I have no recollection of painting of

windows. [1279]
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Q. Mr. Gitelson, you did take comprehensive

notes in that conversation in your own handwriting ?

A. Not comprehensive. I may have used some

of my own devised shorthand on those.

Q. Do you have those notes at the present time?

A. Yes, they are still at the office.

Mr. Goldenberg : That is all.

Trial Examiner Myers: Any redirect examina-

tion, Mr. Ashton?

Mr. Ashton: We have no further questions.

Trial Examiner Myers : You are excused. Thank

you very kindly. [1280]

* * *

PAUL REYNOLDS
a witness called by and on behalf of the Respondent,

being first duly sworn, was examined and testified

as follows:

Direct Examination

By Mr. Ashton:
* * *

Q. Mr. Reynolds, what is your occupation?

A. Full-fashioned knitter.

Q. By whom are you employed?

A. By Trimfit Hosiery Mill.

Q. When were you first employed there?

A. Well, I went to work the 28th of August,

1950.

Q. Are you still working there?

A. Yes. [1282]
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Q. And who was on Number 1 on the shift just

ahead of you before the shutdown of the plant?

A. Well, I had to take it after both. Fitzpatrick

worked a straight third shift. So me and Ludwig

rotated back and forth.

Q. You rotated back and forth?

A. Some weeks after Ludwig and one week I

would take over after Fitzpatrick.

Q. Now, during the period before the shutdown,

when you would come in on your shift, did you

ever find the machine, when you started to work

on it, to be in any unusual condition as far as the

needles were concerned?

A. Well, I found it in a mess a lot of times.

Q. And what do you mean by the machine being

in a mess?

A. Well, it would be needles out of space. There

would be needles put in out of the peak. The

beards out of the center. It would cut narrowing

holes, mitre holes.

Q. When you found that condition would you

correct it?

A. Well, I done the best I could at the time.

Q. When you say you did the best you could,

what do you mean?

A. Some of them I corrected, yes.

Q. You would correct it? [1284]

A. Well, I have to stop it and put in needles.

Q. You changed needles? A. Yes.

Q. Did you do any straightening of needles?

A. I always straightened mine before I put it in.
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Q. Had you ever worked in a plant before where

Mr. Ludwig worked? A. Yes.

Q. Where was that?

A. It was in Redlands, California.

Q. And at Redlands was there ever an occasion

when you and Mr. Ludwig worked on the same

machine ?

A. Yes. We worked about three weeks on one.

Q. At Trimfit when you and—I will withdraw

the question.

At Trimfit, did you ever complain about working

on the same machine with Mr. Ludwig?

A. Yes. I complained quite a little bit about it.

Q. To whom?
A. To Mr. Robson, when he was superintendent.

Q. To anybody else?

A. Well, I have said something to Mr. [1285]

Mittman.
* * *

Cross-Examination

By Mr. O'Brien:

Q. Mr. Reynolds, did you see a petition with a

list of names on it that Mr. Landers had?

A. Yes.

Q. And Mr. Landers asked you to sign it?

A. Yes, he did.

Q. What did you say?

A. Well, I told him I wasn't interested. We
just started up, and there was not enough work

where we needed it yet.
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Q. Did Mr. Ludwig ask you to sign a union

card? A. No, he didn't.

Q. Did you know that Mr. Ludwig was trying

to put the union into the shop?

A. I heard him raving around. He asked me
once if I would come to the place where they were

holding the meeting.

Q. What did you say?

A. I told him I didn't know. I wasn't very

much interested.

Trial Examiner Myers: When did he ask you

that?

The Witness: Well, let's see. About—whenever

he asked me that, whenever the place was shut down,

about three or four days after that.

Trial Examiner Myers: After the shutdown?

The Witness: Yes.

Q. (By Mr. O'Brien): Don't you recall prom-

ising Mr. Ludwig that you would go to this meeting

on Sunday with him? [1293] A. No, I didn't.

Q. Or Mr. Fitzpatrick?

A. No, I did not. I did not bother with Mr.

Fitzpatrick. We didn't talk along then.

Q. You didn't talk at all. You didn't like Mr.

Fitzpatrick ?

A. No. We had too much trouble.

Q. You didn't like Mr. Ludwig, either?

A. Not particularly. I just didn't like to work

with him.

Q. You were trying to get something on both of

them? A. How is that?
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Q. You were trying to get something on both of

them? A. I wasn't particularly. [1294]

Q. Before the shutdown was there quite a bit

of discussion about the union among the knitters'?

A. Well, I couldn't say. There wasn't so much
talking to me about it.

Q. But you overheard the other knitters talking

about the union?

A. Well, I can't say so. The only thing I know

is very little. I could hear rumors once in awhile.

I didn't pay any attention.

Q. Any time you were asked directly you would

say, "I don't think the shop needs a union"?

A. The only time I was ever asked was when

the petition came around.

Q. You said the shop doesn't need a union?

A. Don't need it with a couple of machines get-

ting started [1312] up here.

Q. Had you ever worked in a union shop?

A. Yes.

Q. And did you drop out of the union?

A. Well, I guess I did. [1313]
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JAMES HUBBARD
a witness called by and on behalf of the Respondent,

being first duly sworn, was examined and testified

as follows: [1333]

Direct Examination

By Mr. Ashton

:

* * *

Q. Mr. Hubbard, what is your occupation 1

?

A. Superintendent at Trimfit of California.

Q. Are you superintendent of production there?

A. That is, the knitting room, production man-

ager; that is correct.

Q. And prior to coming to Trimfit, had you had

any experience as a knitter? A. Yes, I had.

Q. How long had you been a knitter before

coming to Trimfit? A. About 22 or 23 years.

Q. How old are you now? A. 43.

Q. When were you first employed at Trimfit?

A. In 1950. Well, I don't remember the exact

date. It was when the mill first opened up. The

records would show that.

Q. And in what capacity were you first em-

ployed? A. Knitter. [1334]

* * *

Q. (By Mr. Ashton) : Now, did you know Mr.

Ludwig at Trimfit? A. Yes, I did.

Q. Did you ever give any instructions to Mr.

Ludwig on the running of his machine?

A. Yes, I did.

Q. Do you know whether or not anyone else gave
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Mr. Ludwig any instructions in the running of the

machine before you did?

A. Mr. Fitzpatrick did.

Q. Do you know how much instruction Mr. Fitz-

patrick gave him? A. Around a week.

Q. And then did you give him instructions after

that? A. Yes, I did.

Q. How did it happen that after Mr. Ludwig

had been instructed for a week by Mr. Fitzpatrick,

that then he was given further instructions by you?

Did someone tell you to give him instructions?

A. Yes. Mr. Mittman did.

Q. And what did Mr. Mittman say?

A. Mr. Mittman told me, "Jimmy, I want you

to help Ludwig all you can." He said he had been

on the machine with [1348] Mr. Fitzpatrick for a

week. And I tried him on the machine. And if

Carl hadn't grabbed the machine, he would have

torn it all to pieces.

"We will give him another chance, and he is

going to stay on the machine with you until"—this

was on Monday. "If he is going to make it, he will

make it by then." He said, "We have to have

knitters, and we will give him all the chance we

can.
'

'

Q. About when was this?

A. This was when No. 1 was first starting.

Q. No. 2 hadn't started?

A. No. It hadn't started at that time.

Q. Did you then instruct Mr. Ludwig in the

operation of the machine? A. Yes, I did.
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Q. For how long? A. Three days.

Q. And what happened at the end of the three

days?

A. Mr. Mittman come around and asked me if

I thought he would be able to handle the machine.

I said I believed I felt if he takes his time and is

careful. I said, "I have done all I can for him."

Q. And then did Mr. Ludwig start to knit?

A. Yes, he did.

Q. Was there any occasion after that that you

ever interceded [1349] on Mr. Ludwig 's behalf with

Mr. Mittman?

A. Yes. About two weeks after that something

happened on the machine; I don't remember just

what it was. Anyway, Mr. Mittman walked in the

aisle and walked down to the machine and down to

Mr. Ludwig. It was all covered up with strings,

and dirty. He got on him about it.

" Can't you keep your machine cleaner than that?

Why don't you clean your machine up?"

Ludwig got a little huffy. Mr. Mittman said, "I

want you to clean your machine, or I will have to

let you go. I am not going to have the machines

running dirty."

I said, "Give him a chance. He has a wife and

three children, and the man needs the job."

Q. Did you ever at any time thereafter inter-

cede with Mr. Mittman on Mr. Ludwig 's behalf?

A. Yes. There was another time.

Q. When was that?

A. Later on. He had a smash of some kind on



vs. Trim-fit of California, Inc. 653

(Testimony of James Hubbard.)

the machine, and he came over another time

Q. You will have to identify who came over.

A. Mr. Mittman. At that time he was out in the

mill every hour or two.

Q. What did Mr. Mittman say?

A. Well, he told Mr. Driess he was going to let

him go. Carl said to give him another chance, that

he needed the job, [1350] that he has a family, and

maybe he will pull out of it.

Q. Did you say anything?

A. Yes, I did. I said, "Let's give him another

chance." I felt sorry for him.

Q. Now, had you worked under Mr. Mittman

before you came to Trimfit? A. Yes, I had.

Q. For about how long?

A. I first started working under Mr. Mittman

in the latter part of 1939, and the first part of 1940.

I am not sure. It was at Mission Hosiery Mill.

Q. How long had you worked under him there?

A. About ten years there at Mission.

Q. Did you ever work under him anywhere else ?

A. Yes. At Anaheim Hosiery in Anaheim.

Q. About how long had you worked under him

there? A. Seven months.

Q. When you were at the Mission Hosiery Mill,

were you a member of the American Federation of

Hosiery Workers? A. Yes, I was.

Q. And also at Anaheim Hosiery?

A. Yes. I was a member of the American Fed-

eration of Hosiery Workers at Anaheim.

Q. And did you have some controversy with the
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union either while you were at the Anaheim Hosiery

or immediately thereafter ? [1351]

A. Yes. I had some trouble at Anaheim with

the union.

Q. With the union? A. That is correct.

Q. As a result of your difficulty there at Ana-

heim, did you get fired? A. Yes, I did.

Q. Did Mr. Mittman get fired, too?

A. He did.

Q. And as a result of your difficulty with the

union there at Anaheim, did you cease your mem-
bership in the union? A. I did. [1352]

* * *

Q. (By Mr. Ashton) : And since that time you

have been unfriendly with the union?

A. No, I haven't.

Q. But you haven't been friendly with the union,

have you?

A. Well, I haven't. I might say I never come

in contact with them to be friendly or unfriendly.

Q. Now, during the time that you were at Trim-

fit, did you know a Mr. Raymond Murphy, one of

the knitters there? A. Yes, I did.

Q. And after the shutdown of the plant on Jan-

uary 22nd, did [1355] you ever thereafter see Mr.

Murphy at the plant?

A. After the shutdown?

Q. Yes. A. Yes, one time.

Q. On one occasion? A. That is all.

Q. About when was that?

A. About a week after the mill started back up.
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Q. That would be somewhere around the middle

of February?

A. I couldn't say about the date. It would be

around a week after. I didn 't have occasion to keep

dates, and I wouldn't swear to the date. It was

around a week after it started up.

Q. After it first started up again?

A. After it started, after the shutdown.

Q. Did you see Mr. Murphy at the mill?

A. Yes.

Q. Did you have a conversation with him? Just

answer the question yes or no. A. Yes, I did.

Q. Was there anyone else present at the conver-

sation? A. Mr. Burley.

Q. Relate what was said and done.

A. Well, he was with Mr. Burley, and as he

started out of the mill, he had his tools and oil can

with him.

I said, "What is wrong, Pat? You are not quit-

ting us, [1356] are you?"

He said, "Yes."

I said, "Well, I'm sorry to hear that." I said,

"How about buying your oil can?" because those

pump cans are hard to get.

He said, "No, I don't want to sell it."

I said, "Well, I will give you $2.50 and sell it

back to you any time you want it."

He said, "No, I don't want to sell it."

Q. Had you known before that time where Mr.

Murphy had worked before he came to Trimfit?
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A. At the sporting goods store. That is what

he told me.

Q. And during the time that you saw Mr.

Murphy before the shutdown there at the mill, did

you ever have any discussion with Mr. Murphy or

conversation in which anything was mentioned

about his going back to the sporting goods house

to work?

A. He said he liked the sporting goods store

very much. The only reason he came to knitting

was that he could make more money knitting than

he could in the sporting goods business.

Q. Now, did you ever at any later time—just

answer yes or no—after this conversation with

Murphy, in which you talked about the oil can,

buying the oil can, did you ever have a conversa-

tion with Mr. Mittman about what you and Mr.

Murphy had said?

A. Yes, I did have a conversation. [1357]

Q. About when was that?

A. That was a few days after he came in and

got his oil can.

Q. And how did the conversation happen to

come up between you and Mr. Mittman?

A. He said he had to get all the knitters back

on the machines.

Q. Mr. Mittman said that? A. Yes.

Q. And what else did he say?

A. He asked did I know where I could get ahold

of Murphy.

Q. What did you say?
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A. I told him I understood that he had quit;

that he came in and got his tool box, and the con-

versation that I had with him. And I presumed

he was going back to the sporting goods store.

Q. Did you ever at any time thereafter have a

conversation with Mr. Mittman about Mr. Murphy?
A. Yes, I did.

Q. About when was that?

A. That was three or four weeks later.

Trial Examiner Myers: Later than what?

The Witness: Later than the first conversation

that I had with Mr. Mittman about Mr. Murphy.

I would say maybe four or five weeks. Somewhere

around there, maybe four or five weeks in there. I

wouldn't say just as to the date, because I [1358]

didn't keep dates.

Q. (By Mr. Ashton) : Where did this conver-

sation take place 1 A. At the mill.

Q. What was said?

A. He asked did I know what Murphy was do-

ing. I told him I understood from Kinney, he had

told me, that Murphy had gone back to the sporting

goods store. He had got the raise that he wanted.

And he understood he was well satisfied and didn't

want to come back to knitting; didn't want to go

back to knitting. [1359]

* * *

Q. Now, after the plant had shut down—just

answer the question yes or no—and prior to the

time it reopened, did you ever have any other con-

versation with Mr. Mittman about the union?
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A. Before the shutdown?

Q. No, after the shutdown of the plant. Just

listen to the question. After the shutdown of the

plant and before the plant reopened, did you have

any other conversation with Mr. Mittman about the

union, other than the one you have told us about?

A. After the shutdown, yes, while the mill was

down.

Q. That is the period I am talking about.

A. After the mill was down, I was with Mr.

Mittman at Santa Anita race track.

Q. About when was that?

A. That was—I don't remember whether the

mill had started operation again or just after it

started operation. I would say it was four or five

weeks after the mill shut down, when [1364] we

was at the race track. I told him

Q. Just a moment. I want to get this a little

bit more definitely. Do you know when the mill

reopened? A. The date?

Q. Yes. A. No, I don't.

Q. Do you remember the circumstances of the

mill reopening? I mean the fact that it did reopen.

A. Yes.

Q. Can you place this conversation at the race

track with reference to the time that it reopened,

either before or after, or how much before and

after ?

A. How long was the mill down? Then I can

answer the question.

Q. According to all the testimony here, the mill
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was down from the 22nd of January until about

the 8th of February, the 7th or 8th of February.

A. Well, the mill had reopened then.

Q. All right. How long had it been reopened ?

A. Maybe a week or ten days.

Q. So if the mill reopened, let us say, the 7th,

this would be somewhere around the 14th to the

17th of February. Would that be about right?

A. That is about right.

Q. You say this conversation took place between

you and Mr. [1365] Mittman at the race track?

A. Correct.

Q. Tell us what you said, and what he said.

A. I told him that I was surprised to hear that

all of the members, all of the employees in the mill

belonged to the union except three.

He said, "How do you know that?"

"Well," I said, "Lillian Hayes told the wife that

she went to one of the union meetings, and the

chairman said that all of the members in the mill

belonged to the union except two knitters, and one

of the knitter's wife."

And I told him I was surprised to hear that.

Q. Was your wife an employee there at that

time? A. Yes, she was.

Q. And did your wife belong to the union at

that time? A. No, she didn't. [1366]

* * *

Q. Now, again going back to the time when you

were on the night shift from time to time with Mr.
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Dennis Fitzpatrick, do I understand you to testify

that Mr. Fitzpatrick read the daily newspaper while

he was on the job? A. That is correct.

Q. Did you ever pay for this newspaper or offer

to pay for it? A. No.

Q. Did you, Mr. Landers, Mr. Koons, or Mr.

Dodson ever sit down and read Mr. Fitzpatrick 's

newspaper ?

A. I never sat down and read Mr. Fitzpatrick 's

newspaper. I never seen one of the others sit down

and read the paper you mentioned.

Q. Did any of you ever look at the paper?

A. I looked at the headlines. The paper would

be lying out [1369] there, and I have looked at the

headlines.

Q. But you never sat down and read it, as he

did? A. No.

Q. Did you ever, you, Mr. Landers, Mr. Koons,

or Mr. Dodson, ever sit down and read while on

the job, that you know of? A. No.

Q. Did you ever sit on the housing of the motor

at the end of your machine and read anything?

A. No. That motor is too hot to sit on. If you

did you wouldn't sit there long.

Q. Did you ever bring an electric razor to work

with you and shave while you were working?

A. I have taken my electric razor to work, but

I did not shave in the mill.

Q. What did you do with the razor there?

A. I took the electric razor in to blow it out.

We have an air pressure in there. I have taken my
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electric razor in there and blowed it out and put

on a couple drops of needle oil on the little ball on

the razor.

Q. But you didn't shave?

A. I did not shave in the mill ; no, sir.

Q. Did you ever say to Mr. Fitzpatrick, in words

or substance, that if he would bring the daily paper

in you would pay for it?

A. No, I did not. [1370]

Mr. Ashton: We have no further questions of

the witness. You may cross-examine.

Trial Examiner Myers: Mr. O'Brien, any ques-

tions ?

Mr. O'Brien: Yes, Mr. Examiner.

Cross-Examination

By Mr. O'Brien:

Q. You have a rather warm feeling of friend-

ship for Mr. Mittman, don't you?

A. Yes. I think a lot of Mr. Mittman.

Q. And when you saw Mr. Fitzpatrick reading

a newspaper on the night shift, you reported that

to Mr. Mittman, didn't you? A. I did not.

Q. Whom did you report it to ?

A. I didn't report that to anyone.

Q. You are sure of that?

A. I am sure of that.

Q. Was there any time when Mr. Fitzpatrick

was reading a newspaper when anyone else was

there except you?
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A. There could have been. I believe the No. 3

machine started up there ; it might have been a week

or two that there was someone else there, yes.

Q. Are you sure Mr. Fitzpatrick read a news-

paper at any time when there was others present

there except you and he?

A. Yes, when the shift changed, the others come

in. The knitters would be going off No. 2, that I

would be relieving, they would be there. [1371]

Q. I am asking you specifically if you saw Mr.

Fitzpatrick sit down and read a newspaper when

anyone was present except you? A. Yes.

Q. Who?
A. Mr. Dodson was present, for one. Mr. Lan-

ders was present, for one.

Q. You are sure of that?

A. Sure of that, yes.

Trial Examiner Myers : When was that ? At the

change of the shift?

The Witness: Yes.

Trial Examiner Myers: At the change of the

shift, Then Mr. Fitzpatrick was off duty, wasn 't he ?

The Witness: No. When you are relieving a

knitter you always maybe go in to work five min-

utes, something like that, or six or seven minutes

early. You change clothes. Maybe the other knit-

ters will hang around three or four minutes, telling

the knitter what he done on the machine. It is like

all changes of shift. There are always maybe ten

or fifteen minutes there that the knitters are there

together.
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Q. (By Mr. O'Brien): What I am trying to

get it is, if you remember any time when Mr.

Fitzpatrick was sitting down with his machine run-

ning, reading a newspaper, when Mr. Landers was

present. [1372] A. Yes, sir.

Q. When?
A. I remember several times like that.

Q. Several times? A. Yes.

Q. The first one was when?

A. Along when the No. 2 machine started up.

Q. That was when?

A. Well, No. 2 started up about five weeks after

No. 1 started up.

Q. Can you help us at all—even the month

—

when No. 2 started up?

A. Well, to tell you truthfully, I just don't know

the date No. 1 started up. If you know that, yes,

I could state the date for it. If you can give me
that information, I would be glad to answer your

question.

Q. You say you think you remember specifically

some time when you and Mr. Landers and Mr. Fitz-

patrick were present? A. Yes, I remember.

Q. And Mr. Fitzpatrick was sitting down read-

ing a newspaper? A. That is correct.

Q. What were you doing?

A. I was getting ready to start on No. 2, to

relieve the knitters going oif No. 2.

Q. What do you do to get ready? [1373]

A. To get ready, you change shift, say, you

change shift at 10:00 o'clock. 11:00 o'clock was
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when we was changing. The other knitters go off

at 10:00 o'clock. You are standing there ready to

take over the machine, so you don't have to shut

the machine down.

Q. When Mr. Fitzpatrick was reading, you were

standing there ready to take over the machine?

A. That is correct.

Q. And instead of attending to the operation of

the machine, Mr. Fitzpatrick was sitting down and

reading? A. That is correct.

Q. He was all ready to go to work?

A. I would like your question clearer. When I

was on No. 2 machine, I was with Mr. Fitzpatrick

eight hours, when he was running No. 1.

Q. I understand that. But at this particular time

when Mr. Fitzpatrick was reading his newspaper,

you were getting ready to start No. 2 machine, to

run No. 2 ?

A. No. 2 run a long time before the shutdown

there.

Trial Examiner Myers : I think what the witness

means is, he was being relieved as well as Fitzpatrick.

The Witness: I was working with Mr. Fitzpat-

rick eight hours.

Trial Examiner Myers: And Mr. Landers came

along to relieve either the witness or Mr. Fizpat-

rick. Is that what [1374] you mean?

The Witness: That is correct.

Q. (By Mr. O'Brien) : This was in the morn-

ing at the change of shift?
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A. Mr. Fitzpatrick stayed on the third shift

regularly for a good while there. Every third week

I would work eight hours at night on the third shift

with Mr. Fitzpatrick.

Trial Examiner Myers: Was this at the time

you were working on the third shift?

The Witness : That is when I would work on the

third shift.

Trial Examiner Myers: Are you telling us this

incident about Landers seeing Fitzpatrick reading

the newspaper while Fitzpatrick was sitting

down

The Witness : Mr. Landers would relieve me.

Trial Examiner Myers: Were you working on

the third shift or the second shift or the first shift?

The Witness : When I worked with Mr. Fitzpat-

rick, I would work the third shift.

Trial Examiner Myers: That is the only time

you worked on the same shift with Mr. Fitzpat-

rick?

The Witness: That is correct. I did run No. 1

machine for

Trial Examiner Myers: We are only interested

in when you worked on the same shift with Mr.

Fitzpatrick. That was on the third shift; is that

correct? [1375]

The Witness: That is when I worked in the

alley with him. That was on the third shift.

Trial Examiner Myers: Then Mr. O'Brien

asked if Mr. Landers came in either to relieve you

or Fitzpatrick. Most likely it was you?
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The Witness: He would come in to relieve me

in the morning, at six or seven in the morning.

Q. (By Mr. O'Brien): So this incident took

place in the morning when Mr. Fitzpatrick was

reading his newspaper?

A. You mean when Mr. Landers seen him

reading?

Q. Yes. A. That is correct.

Q. And what were you doing at the time?

A. What was I doing?

Q. Yes.

A. When Mr. Landers would come in to re-

lieve

Q. When Mr. Landers did come in to relieve

you, and Mr. Fitzpatrick was reading his news-

paper, would you be operating your machine?

A. I might have been standing at the end of the

machine. When you operate a machine, you don't

stand right in front of it all the time. You pick up

your work
;
you might be laying it on a cabinet

;
you

might be standing in front of your machine. You
might be watching your machine. You should be

watching it pretty close all the time. There is

plenty of [1376] instances where you might not be

standing at the end of the machine. You might

walk down to the middle of the machine.

Q. But you are sure that Mr. Fitzpatrick was

sitting down and reading a newspaper?

A. Several times, yes. In fact, every night I

worked with him he sat down and read the paper.
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Q. Wasn't that when his machine was running

down the leg?

A. Well, I have seen him when it was running

in the welt. I have seen him sitting when it was

running in the foot and the leg. Three different

places. I have seen the machine stopped and him

still reading the paper.

Q. You say you never read the paper?

A. I didn't say I never read the paper. I said

I looked at the headlines.

Q. You never had the paper in your hands ?

A. No. The paper was laying on top of the

cabinet there, and I would walk over and look at

the headlines.

Q. You never read beyond the headlines?

A. That is correct, I never read beyond the

headlines.

Q. Did you ever step away from your machine

and ask Mr. Fitzpatrick to watch it for you ?

A. We all do when we go to the restroom. But

there are no two knitters to be out of the alley at

the same time. That is customary in all mills. [1377]

* * *

Q. By the way, do you know Mr. McCoy?

A. John McCoy? [1402]

Q. Yes. A. Very well.

Q. What is his present position ?

A. His present position—I haven't heard from

John in some time. He used to be second vice presi-

dent. I heard he was organizational director now. I
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think he gave up the second vice presidency to run

for first vice president. He got beat, I understand.

Now he is organizing director. That is what I

heard. I don't know.

Trial Examiner Myers: Of what?

The Witness: Of the American Federation of

Hosiery Workers.

Q. (By Mr. O'Brien) : Do you recall any con-

versations with Mr. Ludwig in which Mr. McCoy's

name came up? A. No, I don't.

Q. You don't recall Mr. Ludwig saying that he

had written back East to the union and the union

told him to get in touch with you because you were

a friend of Mr. McCoy's?

A. Mr. Ludwig told me he was going to write

back. He never told me he was going to write back

there and mention my name. He did tell me he was

going to write back. He said he was going to write a

letter to Alexander McKeown, that is, the presi-

dent of the American Federation of Hosiery

Workers. He did tell me that.

Q. Do you remember telling Mr. Mittman about

this conversation [1403] with Mr. Ludwig ?

A. No.

Q. You never have? A. No.

Q. At any time?

A. No. I never told—I never discussed the union

activity with Mr. Mittman about Mr. Ludwig; only

what Mr. Ludwig said to me out in front of the

mill. He did ask me who talked to me the day of

the shutdown out there, about all this.
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Trial Examiner Myers: Who is "he"?

The Witness: Mr. Mittman.

Trial Examiner Myers: You mean that tele-

phone conversation that you had with Mr. Mittman ?

The Witness : I believe that was on Wednesday,

when I came back in; when I was telling him about

they were claiming a lockout. That was when I gave

him the card on Wednesday. And I believe I did

mention that.

Ludwig was standing there. Mr. Roush, I believe,

Mr. Murphy, were also standing there. And maybe

Mr. Reynolds. I wouldn't be sure. We were all

standing there talking. That was the afternoon when

we went over to go to work, when they was telling me
that. And

Trial Examiner Myers: Who told you about

the lockout?

The Witness: Mr Ludwig and Mr. Roush, and

they said, "Aw, it is just a lockout on account of we

had a union meeting." [1404]

Trial Examiner Myers: Is that what you told

Mr. Mittman on Wednesday?

The Witness: Yes.

Q. (By Mr. O'Brien): We might as well get

into that now, Mr. Hubbard. On Wednesday you

came to work about what time ?

A. Wednesday?

Q. Yes.

A. I came to work Wednesday morning, because

then I came in to help Mr. Carl Driess and Mr.
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Burley cut the shafts down for the loopless toe and

assist in any way I could.

Q. You had this card announcing the union

meeting with you? A. Yes.

Q. And you showed that to Mr. Mittman?

A. Yes.

Q. I want you tell me what the conversation

was on that occasion?

A. It was very little conversation. He asked me
if I had the card. I showed it to him, and he shook

his head. He said he couldn't figure out what it was

about. "You know me better than that, Jim. I was

always in favor of it at Mission Hosiery."

Q. And what did you say?

A. That was all that was said.

Q. That was when Mr. Mittman asked who was

claiming it was [1405] a lockout ?

A. On the Wednesday.

Q. Was that the same conversation?

A. That is right. I told him who the ones that

is claiming the lockouts. I told him there were

several knitters there, as well as I remember. The

ones that was standing there.

Q. That is, you told him it was Ludwig and

Roush and Murphy ?

A. I believe Mr. Reynolds was standing there.

Q. I am just wondering what names you men-

tioned.

A. I mentioned even Mr. Reynolds.

Trial Examiner Myers: Was Mr. Reynolds

claiming it was a lockout?
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The Witness: Mr. Reynolds didn't have very

much to say. He was listening to them talking.

Trial Examiner Myers: The only ones really

doing the talking were Murphy, Roush, and Lud-

wig, is that right? Or did anyone else join in the

conversation ?

'The Witness: Well, they are the only ones I

can remember. There might have been one or two

others standing there.

Q. (By Mr. O'Brien) : At least, that is all you

mentioned to Mr. Mittman?

A. I believe it was, yes.

Q. With regard to your trouble at the Anaheim

Hosiery Mill, isn't it a fact that you were a spokes-

man for the union knitters ? [1406]

A. At the Anaheim?

Q. Yes. A. That is correct.

Q. You were the leader of the group that wanted

the union representation? A. At Anaheim?

Q. Yes.

A. All the knitters there wanted a union. And
I was elected to spokesman, that is right.

Q. Mr. Mittman was sympathetic toward your

cause ?

A. Mr. Mittman, I wouldn't say he was sympa-

thetic. I wouldn't say he was against it. He made no

comments on it. He certainly never give me any

trouble.

Q. Anyway, you are pretty sure the reason you

were laid off and not recalled is because of your

union activity there?
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A. That I am sure of, yes. I think Mr. Golden-

berg can bear me out in that. [1407]

* * *

Q. (By Mr. O'Brien) : When you saw Pat on

this day, whenever it was, he and Mr. Burley were

coming out of the shop, is that it ?

A. No. I was in the shop.

Q. And Pat and Burley were talking?

A. Mr. Burley and Mr. Murphy came back in

the knitting room. I thought that Pat was coming

back to go to work. When he went over to pick up

his oil can and tools, naturally I was [1412]

surprised.

Q. You saw Pat and Burley come walking in

the knitting room together?

A. That is right.

Q. And did they both go over to where Mr.

Murphy kept his tools'?

A. Mr. Burley was standing there in the knit-

ting room. Mr. Murphy went over and got his tools.

They didn't both walk right down to the tool box

together.

Q. Mr. Murphy walked over to his tool box, and

then you walked over to where he was?

A. He came back. I was standing near the door.

As he came back with his tool box and oil can, that

was when the conversation took place.

Q. Mr. Burley didn't participate in this con-

versation? A. No, he didn't.

Q. Didn't he say anything? A. No.
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Q. And how far was Mr. Burley away when you

had this conversation with Mr. Murphy?

A. You mean how many feet
1

?

Q. Was he close to you ? A.
. Close to me ?

Q. Yes.

A. I would guess, as well as I remember, four

or five foot.

Q. I see. He just stood by the door. [1413]

A. He was behind. As Pat started out of the

knitting room, why, when Pat stopped there and

we had the conversation, he didn't interrupt in our

face to hear every word we said.

Q. Did Mr. Burley and Mr. Murphy come in

together, and then did Mr. Burley stay and talk

with you while Pat went and got his tools ?

A. No, he didn't. He walked on over to the

middle of the knitting room, as well as I recall.

Q. And you stayed close to the door ?

A. No. I was, oh, I believe, maybe helping to do

something on No. 5 or No. 6 machine there at the

door. I believe I was over near No. 5 or 6.

Q. And Mr. Burley was near the center of the

knitting room?

A. Yes, he was behind Mr. Murphy maybe four

or five feet, something like that. They kept just

side by side.

Q. They were halfway across the room from

you, though? A. What?

Q. They were halfway across the room from

where you were working?
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A. Do you speak of when he got the tool box?

Q. Yes.

A. He was running No. 3 machine. That was

where his tools was at. I was nearer the door,

coming out of the knitting room. I never paid too

much attention when he come in. I just thought he

was going to work. So then when he started [1414]

back out with his tool box and oil can, why, that is

when we had the conversation.

Q. All the knitting machines were going?

A. Some of them were running, yes.

Q. It was rather noisy? A. Yes, it was.

Q. Who spoke first?

A. I said, "Hello, Pat." He spoke to me.

Q. What did he say?

A. He said, "How you do, Jimmy?"

I said, "What are you doing there with the oil

can and tool box ? You are not leaving us, are

you?"

He said, "Yes."

I said, "Are you quitting?"

He said, "Yes."

I said, "Let me buy your oil can. I need one, and

they are hard to get." In fact, they are stiil hard

to buy.

He said,
'

' No, I am going to keep the can.
'

'

I said, "I will give you $2.50 for the can and

sell it back to you any time."

He said, "No, I want to keep it and look at it."

That is all that was said.
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Q. And you say it was a few days later you had

a talk with Mr. Mittman?

A. Yes. Mr. Mittman asked me [1415]

Q. Was it the same week or the following week?

A. It was three or four days after that.

Q. You don't know whether it was the same or

next week?

A. No, I wouldn't swear to that. It was three

or four days later that Mr. Mittman asked me about

Mr. Murphy, did I know where he was at.

Q. Do you remember whether any new knitters

had come in the mill between those two conversa-

tions? A. I don't believe there had.

Q. You don't know?

A. I wouldn't swear whether any new knitters

came in there or not between, in the three or four-

day period. But my recollection is there hadn't.

Q. Where was your conversation with Mr. Mitt-

man? A. With Mr. Mittman?

Q. Yes. A. At the mill.

Q. In the knitting room?

A. As well as I remember, yes, it was in the

knitting room. It was in the mill.

Q. While you were operating a knitting ma-

chine? A. That is correct.

Q. Was anyone else present?

A. No, I don't think there were.

Q. What was this conversation ? [1416]

A. He asked did I know where to get hold of

Pat, or where Pat was at. He asked me about

several of the knitters like that.
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Q. He asked you where Pat was. What did you

say?

A. I said I didn't know. Pat came and got his

tool box and oil can. He said, "No."

I said, "Yes. He must be going back to the sport-

ing goods store."

Q. Was that all of the conversation?

A. That was all of the conversation we had.

Q. Mr. Murphy had not told you he was going

back to the sporting goods store?

A. No. I took it for granted, because

Q. You are sure you told Mr. Mittman?

A. I told him I supposed he was going back to

the sporting goods store. I didn't know.

Q. You didn't say anything to Mr. Mittman

about him going back to work at the Redlands mill ?

A. No, I didn't. Not until a later conversation.

Q. Then you say it was three or four or five

weeks later that you had another conversation with

Mr. Mittman about Mr. Murphy ?

A. It was, yes. It was later, maybe three or

four weeks, something like that, maybe five. [1417]

* * *

The Witness : I believe Mr. Ward came in about

a week or ten days after Mr. Fortner did, or maybe

two weeks, something along there.

Q. (By Mr. O'Brien): Well, whenever it was,

what was your conversation with Mr. Mittman ?

A. He asked me had I seen Pat. Did I know

what he was doing. And I said, "Well," I had
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heard that he was working a few days up at Red-

lands. And then I understood now from Tom
Kinney that he already was back at the sporting

goods store. He got his raise, and he was well

satisfied. He didn't want to go back to knitting.

Q. What did Mr. Mittman say?

A. That was all that was said.

Q. In this conversation Mr. Mittman didn't say

anything about putting Mr. Murphy back to work?

A. No, he didn't. He didn't tell me he was

going to put him back or he wasn't going to put

him back. [1419]
* # *

Q. (By Mr. O'Brien): Mr. Fitzpatrick would

also come in early and sit down and read the paper ?

A. I have seen him come in early and sit down

and read the paper.

Q. Did you look at anything in the paper besides

the headlines? A. Did I?

Q. Yes.

A. No, I never looked at the news further than

the headlines.

Q. You never looked at the racing result?

A. No, I didn't. I looked at it at the track.

Mr. O'Brien: That is all.

Trial Examiner Myers: Mr. Goldenberg, any

questions ?

Mr. Goldenberg: Yes, Mr. Trial Examiner.

Q. (By Mr. Goldenberg) : You have been active

for a number of years in the American Federation

of Hosiery Workers? A. Yes.
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Q. Did you personally know Alexander Mc-

Keown, the president? A. Yes, I did.

Q. Have you had occasion to write to him di-

rectly? [1429] A. Not lately, no.

Q. But in the past you have written to him fre-

quently? A. Some time ago I have, yes.

Q. And you knew him well enough that you

addressed him as "Pop"?
A. That is right, I called him "Pop."

Q. Have you occasionally been active in organ-

izational work for the American Federation of

Hosiery Workers ? A. I have. [1430]

* * *

ROBERT KRAMER
a witness recalled by and on behalf of the Respond-

ent, having been previously duly sworn, was exam-

ined and testified further as follows

:

Direct Examination

By Mr. Ashton:
* * *

Q. And during the period from the opening of

the plant until July 1, 1951, who did the hiring and

firing of the employees at Trimfit?

A. Emil Mittman. [1433]

Q. And did Mr. Mittman ever confer with you

before hiring, rehiring, or firing any of the em-

ployees there?

A. Only for when he hired Burley. [1434]
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Cross-Examination

By Mr. O'Brien: [1441]

* * *

Q. You said a moment ago that it was a day or

two after the shutdown that you had a telephone

conversation with Mr. Mittman about the claim of

a lockout. With the questions I have asked you in

mind, on what day do you place this telephone

conversation ? A. Tuesday.

Q. On Tuesday? A. Possibly Tuesday.

Q. You are pretty sure it was before you signed

those checks, anyway? [1455]

A. Yes, quite sure.

Q. About what time of day was the phone con-

versation ?

A. I couldn't recall the time of the day.

Q. Who placed the call? A. Mittman.

Q. What was the conversation?

A. He heard that some of the knitters accused

us of a lockout.

Q. Did Mr. Mittman mention any names?

A. No.

Q. What did you say ?

A. I told him it was ridiculous.

Q. Was that all there was to the conversation?

A. Yes.

Q. Was that when you called Mr. Gitelson?

A. No. I believe I called Mr. Gitelson a day or

two later.

Q. And was that the cause of the conversation
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(Testimony of Robert Kramer.)

that you had with Mr. Mittman? A. Yes.

Trial Examiner Myers : That is the time you re-

tained Mr. Gitelson, or his firm %

The Witness: Yes. Yes, that is partly the rea-

son.

Trial Examiner Myers: I didn't say the reason.

I said was that the time.

The Witness: The time, yes. [1456]

* * *

(The documents heretofore marked General

Counsel's Exhibits Nos. 5 and 6 for identifica-

tion, were received in evidence.) [1469]

GENERAL COUNSEL'S EXHIBIT No. 5

Form NLRB-502—(8-49)

United States of America

National Labor Relations Board

PETITION

Important—Read Carefully

When this Petition is filed by a labor organiza-

tion or by an individual or group acting in its be-

half, the Petition will not be processed unless the

labor organization and any national or international

of which it is an affiliate or constituent unit have

complied with Section 9 (f), (g), and (h) of the

National Labor Relations Act.

Case No. : 21-RC-1776.

Date Filed: 1/26/51.

Compliance Status Checked By : D.B.



vs. Trimfit of California, Inc. 681

General Counsel's Exhibit No. 5—(Continued)

Instructions.—Submit an original and four (4)

copies of this Petition to the NLRB Regional Office

in the Region in which the employer concerned is

located.

If more space is required for any one item, attach

additional sheets, numbering item accordingly.

Attachments Required.—Except when this Peti-

tion is filed by an employer under Section 9 (c) (1)

(B) of the act, there must be submitted with the

Petition proof of interest in the form of dated

authorization or membership application cards, or

other documentary evidence signed by employees,

together with an alphabetical list of their names.

The Petitioner alleges that the following circum-

stances exist and requests that the National Labor

Relations Board proceed under its proper author-

ity:

1. Purpose of this Petition (Check only the one

box which is appropriate)

A. [x] RC—Certification of Representatives

(Individual, Group, Labor Organ-

ization).—A substantial number of

employees wish to be represented

for purposes of collective bargain-

ing by Petitioner and Petitioner de-

sires to be certified as representative

of the employees for purposes of

collective bargaining, pursuant to

Section 9 (a) and (c) of the act.
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General Counsel's Exhibit No. 5—(Continued)

B. Q RM—Representation (Employer).—One

or more individuals or labor organ-

izations have presented a claim to

Petitioner to be recognized as the

representative of employees of Peti-

tioner as denned in Section 9 (a) of

the act.

C. n RD—Decertification.—A substantial

number of employees assert that the

certified or currently recognized

bargaining representative is no

longer their representative as de-

fined in Section 9 (a) of the act.

D. Q UA—Union Shop Authority.—(If em-

ployer consents to union shop elec-

tion, use Form NLRB-510 instead

of this Form NLRB-502.) Peti-

tioner is the representative of em-

ployees as provided in Section 9 (a)

of the act and 30 per cent or more

of employees within a unit appro-

priate for such purposes desire to

authorize Petitioner to make an

agreement with their employer re-

quiring membership in Petitioner

as a condition of continued employ-

ment.

E. UD—W ithdrawal of Union Shop

Authority.—Thirty per cent (30%)

or more of employees in a bargain-

ing unit covered by an agreement

between their employer and a labor
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General Counsel's Exhibit No. 5—(Continued)

organization made pursuant to Sec-

tion 8 (a) (3) (ii) of the act desire

that such authority be rescinded.

2. Name of Employer: Kramer Bros. Inc.

3. Address (es) of Establishment (s) Involved
(Street and number, city, zone, and State)

:

1022 North Sabina Street, Anaheim, Califor-

nia.

4. Nature of Employer's Business: Women's

hosiery manufacturer.

5. Description of Unit Involved:

Included—All production employees of Kramer

Bros., Inc., at their Anaheim, California plant.

Excluded—All other employees including fixers,

Janitors, office and clerical employees and ex-

cluding all supervisors as defined in the Act.

6a. Number of Employees in Unit: 33.

6b. Number of Employees Supporting This Peti-

tion: 29.

(If you have checked box 1A (RC) above, check

and complete Either item 7a or 7b, whichever

is applicable.)

None.

7a. Request for recognition as Bargaining Rep-

resentative was made on (month, day,

year) and Employer declined

recognition on or about (month, day, year)

(If no reply received, so

state.)

7b. Petitioner is currently recognized as Bar-

gaining Representative and desires certifi-

cation under the act.
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General Counsel's Exhibit No. 5—(Continued)

8. Recognized or Certified Bargaining Agent (if

there is none, so state)

:

Name : None.

Date of Recognition or Certification: None.

9. Date of Expiration of Current Contract, if

any : None.

(Fill in Item 10 Only if You Have Checked

Box IE (ITD) Above)

10. Date of Election by Which Union Shop Author-

ity Was Granted: None.

11. Parties or Organizations Which Have Claimed

Recognition as Representatives (If none, so

state)

:

Name: None.

12. Other Unions Interested in the Employees De-

scribed in Item 5 Above (If none, so state) :

Name : None.

13. Declaration

:

I declare that I have read the above petition and

that the statements therein are true to the best of

my knowledge and belief.

AMERICAN FEDERATION OF
HOSIERY WORKERS,

Petitioner.

Affiliation, if any : Independent.

Signature of representative or person filing peti-

tion:

By /s/ ANTON J. DAMM,
President, Branch 43-B.
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General Counsel's Exhibit No. 5—(Continued)

Address: 2723 Moss Ave., Los Angeles, Calif.

Telephone number : CLeveland 6-2995.

Willfully False Statement on This Petition Can

Be Punished by Fine and Imprisonment (U. S.

Code, Title 18, Section 80.)

Received in evidence December 7, 1951.

GENERAL COUNSEL'S EXHIBIT No. 6

National Labor Relations Board

Twenty-first Region

111 West Seventh St.

Los Angeles, California

February 9, 1951.

Kramer Bros., Inc.,

1022 North Sabina Street,

Anaheim, California.

Re : Kramer Bros., Inc.

Case No. 21-RC-1776.

Gentlemen

:

This is to advise you that the Petition in the

above matter, with my approval, has been with-

drawn without prejudice.

Very truly yours,

/s/ HOWARD F. LeBARON,
Regional Director.

cc: American Federation of Hosiery Workers,

Branch 43-B,

2723 Moss Avenue,

Los Angeles, California.

Received in evidence December 7, 1951.
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Trial Examiner Myers: Mr. Ashton?

Mr. Ashton: Since we are here at my request,

I am not in a position to do as my friends, Mr.

O'Brien and Mr. Goldenberg, have done and waive

oral argument.

Trial Examiner Myers: Don't let their positions

deter you from arguing fully and at length.

Mr. Ashton: I would like to argue this, not in

complete detail, because I don't think that is neces-

sary. But there are some matters, which I think

are of importance, and I would like to put my
thoughts before the Trial Examiner for what they

may be worth, and what assistance they may [1472]

lend.
* * *

Now, we come next to the alleged refusal to bar-

gain on January 30th, which counsel has put in the

complaint by an amendment by litigation. This, of

course, is based upon the [1487] undenied testimony

of Mr. Spuller.

I want to give the Trial Examiner a hypothetical

situation. Let us suppose that a union representa-

tive and an employer meet. The union representa-

tive says to the employer, "My union represents a

majority of your employees. I demand that you

bargain with my union for a contract."

Let us suppose that the union actually does rep-

resent a majority at that time. The employer

says "No."

The union representative then says, "Well, if you

won 't bargain, will you agree to a consent election ? '

'
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And let us suppose, say, that the answer from

the employer is, "Yes, I will."

Then nothing further is said. They get up and

walk away from each other.

Failure to bargain? Certainly not. I don't think

it needs much argument to show that, because the

second request of the union representative is in-

compatible and inconsistent with the first request

to bargain. You wouldn't do both. You can't at

the same time bargain over a contract and have a

consent election. It doesn't make sense. So his

second request would cancel out and nullify the

first request. Under those circumstances if they

go ahead, both sides acting in good faith, and have

an election for reasons that were not connected in

any way with the employer, and the union loses

the election, certainly the union couldn't turn

around and successfully [1488] charge the employer

with having failed to bargain. It takes the un-

equivocal demand on the part of a union in order

to lay a basis for a failure to bargain charge. And
that means that the statements, the whole conten-

tion of the statements of the union must be so

definitely a demand to bargain that the employer

can't possibly be misled. And certainly the em-

ployer would be misled if the union representative

then suggested a consent election and agreed to it.

Now, the example that I have just given fits with

the facts of this case exactly, except that it all

didn't happen at the same time, at one single meet-

ing. According to the testimony of Mr. Spuller at

the meeting of January 30th he in the first instance
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asked Mr. Robert Kramer on several occasions and

in varying ways to recognize the union, bargain

with the union, make a contract with the union.

That Mr. Kramer refused. Then Mr. Spuller said,

when I finally asked him how this thing finally

end, he said finally he asked Robert Kramer to

agree to a consent election and that Mr. Kramer

said he would discuss it with his attorney and let

him know.

Mr. Spuller further testified on cross-examination

that he never after that ever suggested, asked or

demanded that the company recognize or bargain

with the union. That was on January 30th.

On February 5th Mr. Spuller departed from Los

Angeles [1489] without ever discussing the matter

further with Mr. Kramer, even though he saw him,

and left the matter in the hands of Mr. Damm, that

is, the matter insofar as the union was concerned.

On the very next day, February 6th, and before

Mr. Spuller 's suggestion of a consent election had

ever been withdrawn or changed, Mr. Robert

Kramer and Mr. Alfred Gitelson, his attorney,

came down to the Labor Board and met with Mr.

Damm and Mr. Steinfeld and offered to consent

to an election just as the employer had been asked

to do by Mr. Spuller. The election was not held

because of the policy of the Board, and the petition

was withdrawn. However, in that conversation Mr.

Gitelson said that Mr. Damm did not claim a ma-

jority for the union and did not demand that the

company recognize the union. Mr. Damm, on the

contrary, claims he did.
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That is a conflict in the evidence for the Trial

Examiner to decide. In deciding that conflict, I

want to call the Trial Examiner's attention to the

following facts:

First, if the union had made an unequivocal de-

mand to bargain on February 6th at the Labor

Board and met with refusal, why then did the

union send its letter of April 7, being Respondent's

Exhibit 2% On its face that letter purports to be

an original demand to bargain, and it doesn't men-

tion any previous demand or any previous refusal.

Second, if there was any unequivocal demand to

bargain [1490] and a refusal, why did the union a

month later on March 7, 1951, when it filed its

original charge in this case, make absolutely no

mention of any failure to bargain? I would like

to look at the exhibit so I may specifically put that

exhibit in the record. The original charge is dated

March 7, 1951, and is General Counsel's Exhibit

1-A. It alleges in substance a discriminatory lock-

out on January 22nd, and a charge that certain

named employees, whose names are in the present

complaint, were discriminatorily refused re-employ-

ment. There isn't one word in that charge about

any failure to bargain. Thirdly, if there was a

failure to bargain on February 6th, or on January

30th, why in its amended charge, which the union

filed on July 2, 1951, did it for the first time charge

failure to bargain and allege that this failure to

bargain was on April 16, 1951, which is the date

of Mr. Gitelson's letter to the union, Respondent's
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Exhibit 3, which answers, we contend, the first and

only demand on the part of the union to bargain.

When you consider all of those things, I think

that the evidence heavily preponderates in favor of

Mr. Gitelson's testimony as against Mr. Damm's
as to what occurred at the Labor Board office and

Mr. Steinfeld's office. [1491]

* * *

[Title of Court of Appeals and Cause.]

CERTIFICATE OF THE NATIONAL
LABOR RELATIONS BOARD

The National Labor Relations Board, by its Ex-

ecutive Secretary, duly authorized by Section 102.84,

Rules and Regulations of the National Labor Rela-

tions Board, Series 6, as amended, hereby certifies

that the documents annexed hereto constitute a full

and accurate transcript of the entire record of a

proceeding had before said Board, entitled "In the

Matter of Trimfit of California, Inc., and American

Federation of Hosiery Workers, AFL," the same

being known as Case No. 21-CA-1060, before said

Board, such transcript including the pleadings and

testimony and evidence upon which the order of

the Board in said proceeding was entered, and in-

cluding also the findings and order of the Board.

Fully enumerated, said documents attached hereto

are as follows:

(1) Order dated November 19, 1951, designating

Howard Myers as Trial Examiner for the National

Labor Relations Board.
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(2) Stenographic transcript of testimony taken

before Trial Examiner Myers on November 19, 20,

21, 26, 27, 28, 29, 30; December 3, 4, 5, 6 and 7, 1951,

together with all exhibits introduced in evidence.

(3) Copy of Trial Examiner Myers' Interme-

diate Report dated February 20, 1951 (annexed to

item 7 hereof), order transferring case to the Board

dated February 21, 1952, together with affidavit of

service and United States Post Office return receipt

thereof.

(4) Respondent's telegram dated March 12,

1952, requesting an extension of time for filing of

exceptions and brief.

(5) Board's telegram dated March 13, 1952, to

all parties, granting an extension of time for filing

of exceptions and briefs.

(6) Respondent's letter dated April 4, 1952, re-

questing oral argument, together with exceptions to

the Intermediate Report, which were received on

April 7, 1952. (Request for oral argument denied.

See Board's Decision and Order dated December

2, 1952.)

(7) Copy of Decision and Order issued by the

National Labor Relations Board on December 2,

1952, with Intermediate Report annexed, together

with affidavit of service and United States Post

Office return receipts thereof.

In Testimony Whereof, the Executive Secretary

of the National Labor Relations Board, being there-

unto duly authorized as aforesaid, has hereunto set

his hand and affixed the seal of the National Labor
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Relations Board in the City of Washington, Dis-

trict of Columbia, this 28th day of April, 1953.

/s/ FRANK M. KLEILER,
Executive Secretary.

[Seal] NATIONAL LABOR
RELATIONS BOARD.

[Endorsed] : No. 13827. United States Court of

Appeals for the Ninth Circuit. National Labor

Relations Board, Petitioner, vs. Trimfit of Cali-

fornia, Inc., Respondent. Transcript of Record.

Petition for Enforcement of Order of the National

Labor Relations Board.

Filed May 4, 1953.

/s/ PAUL P. O'BRIEN,
Clerk of the United States Court of Appeals for

the Ninth Circuit.
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In the United States Court of Appeals

for the Ninth Circuit

No. 13827

NATIONAL LABOR RELATIONS BOARD,
Petitioner,

vs.

TRIMFIT OF CALIFORNIA, INC.,

Respondent.

PETITION FOR ENFORCEMENT OF AN
ORDER OF THE NATIONAL LABOR RE-
LATIONS BOARD

To the Honorable the Judges of the United States

Court of Appeals for the Ninth Circuit:

The National Labor Relations Board, pursuant

to the National Labor Relations Act, as amended

(61 Stat. 136, 29 U.S.C., Supp. V, Sees. 141, et seq.),

hereinafter called the Act, respectfully petitions

this Court for the enforcement of its order against

Respondent, Trimfit of California, Inc., Anaheim,

California, its officers, agents, successors, and as-

signs. The proceeding resulting in said order is

known upon the records of the Board as "In the

Matter of Trimfit of California, Inc., and American

Federation of Hosiery Workers, AFL," Case No.

21-CA-1060.

In support of this petition the Board respectfully

shows

:

(1) Respondent is a corporation engaged in

business in the State of California, within this
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judicial circuit where the unfair labor practices

occurred. This Court therefore has jurisdiction of

this petition by virtue of Section 10 (e) of the Na-

tional Labor Relations Act, as amended.

(2) Upon due proceedings had before the Board

in said matter, the Board on December 2, 1952, duly

stated its findings of fact and conclusions of law,

and issued an Order directed to the Respondent,

its officers, agents, successors and assigns. On the

same date, December 2, 1952, the Board's Decision

and Order was served upon Respondent by sending

a copy thereof postpaid, bearing Government frank,

by registered mail, to Respondent's counsel.

(3) Pursuant to Section 10 (e) of the National

Labor Relations Act, as amended, the Board is cer-

tifying and filing with this Court a transcript of

the entire record of the proceeding before the Board

upon which the said Order was entered, which tran-

script includes the pleadings, testimony and evi-

dence, findings of fact, conclusions of law, and the

Order of the Board sought to be enforced.

Wherefore, the Board prays this Honorable

Court that it cause notice of the filing of this peti-

tion and transcript to be served upon Respondent

and that this Court take jurisdiction of the pro-

ceeding and of the questions determined therein

and make and enter upon the pleadings, testimony

and evidence, and the proceedings set forth in the

transcript and upon the Order made thereupon a

decree enforcing those sections of the Board's said

Order which relate specifically to the Respondent
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herein, and requiring Respondent, its officers,

agents, successors, and assigns, to comply therewith.

NATIONAL LABOR
RELATIONS BOARD,

By /s/ A. NORMAN SOMERS,
Assistant General Counsel.

Dated at Washington, D. C, this 28th day of

April, 1953.

[Endorsed] : Filed April 30, 1953.

[Title of Court of Appeals and Cause.]

STATEMENT OF POINTS UPON WHICH
PETITIONER INTENDS TO RELY

In this proceeding petitioner, National Labor

Relations Board, will urge and rely upon the fol-

lowing points:

1. Substantial evidence on the record considered

as a whole supports the Board's findings that Re-

spondent refused to bargain collectively with the

representative of a majority of its employees in an

appropriate unit, in violation of the Act.

2. Substantial evidence on the record considered

as a whole supports the Board's findings that Re-

spondent discriminatorily refused re-employment to

four of its employees, James and Ruth Ludwig,
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Ray Murphy, and Dennis Fitzpatrick, in violation

of the Act.

/s/ A. NORMAN SOMERS,
Assistant General Counsel, National Labor Rela-

tions Board.

Dated at Washington, D. C, this 28th day of

April, 1953.

[Endorsed] : Filed April 30, 1953.

[Title of Court of Appeals and Cause.]

ORDER TO SHOW CAUSE

United States of America—ss.

The President of the United States of America

To Trimfit of California, Inc., 1022 Sabina St.,

Anaheim, California, and American Federation

of Hosiery Workers. Att. : Mr. Francis B.

Ertel, Pickwick Hotel, Anaheim, California:

Greeting

:

Pursuant to the provisions of Subdivision (e) of

Section 160, U.S.C.A., Title 29 (National Labor

Relations Board Act, Section 10 (e)), you and each

of you are hereby notified that on the 30th day of

April, 1953, a petition of the National Labor Rela-

tions Board for enforcement of its order entered

on December 2, 1952, in a proceeding known upon

the records of the said Board as
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"In the Matter of Trimfit of California, Inc.,

and American Federation of Hosiery Workers,

AFL, Case No. 21-CA-1060,"

and for entry of a decree by the United States

Court of Appeals for the Ninth Circuit, was filed

in the said United States Court of Appeals for the

Ninth Circuit, copy of which said petition is at-

tached hereto.

You are also notified to appear and move upon,

answer or plead to said petition within ten days

from date of the service hereof, or in default of

such action the said Court of Appeals for the Ninth

Circuit will enter such decree as it deems just and

proper in the premises.

Witness, the Honorable Fred M. Vinson, Chief

Justice of the United States, this 30th day of April

in the year of our Lord one thousand nine hundred

and fifty-three.

[Seal] /s/ PAUL P. O'BRIEN,
Clerk of the United States Court of Appeals for

the Ninth Circuit.

Return on Non-Service and Return on Service of

Writ attached.

Received May 6, 1953.

[Endorsed] : Filed May 13, 1953.



698 National Labor Relations Board

[Title of Court of Appeals and Cause.]

ANSWER, OBJECTION, AND OPPOSITION
OF RESPONDENT TRIMFIT OF CALI-

FORNIA, INC., TO PETITION FOR EN-
FORCEMENT OF AN ORDER OF THE
NATIONAL LABOR RELATIONS BOARD

To the Honorable the United States Court of Ap-

peals for the Ninth Circuit, and to the Honor-

able Chief Justice and Associate Justices

Thereof

:

Comes now the Respondent Trimfit of California,

Inc., and in answer, objection, and opposition to

Petitioner's "Petition for Enforcement of an Order

of the National Labor Relations Board," which

said order resulted from a proceeding known upon

the records of the National Labor Relations Board

as "In the Matter of Trimfit of California, Inc.,

and American Federation of Hosiery Workers,

AFL," being Case No. 21-CA-1060, respectfully

represents

:

I.

That Respondent objects to those portions of said

Order wherein said National Labor Relations Board

orders that Respondent shall:

"1. Cease and desist from:

"(a) Refusing to bargain collectively with

American Federation of Hosiery Workers,

AFL, as the exclusive representative of all

production and maintenance employees at its

Anaheim, California, plant, excluding super-
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visors as defined in the Act, with respect to

rates of pay, wages, hours of employment, or

other conditions of employment;

a<
2. Take the following affirmative action which

the Board finds will effectuate the policies of the

Act:

" (a) Upon request, bargain collectively with

American Federation of Hosiery Workers,

AFL, as the exclusive representative of all the

above-described employees, and embody any

understanding reached in a signed agreement";

II.

That said orders set forth in Paragraph I above

are based upon a finding of said Board reading as

follows, to wit:

"2. We agree with the Trial Examiner's

finding that the Respondent unlawfully refused

to bargain with the Union on and after Janu-

ary 30, 1951. The Respondent unqualifiedly re-

fused to bargain with the Union on January

30 and persisted in its refusal on February 6.

We agree with the Trial Examiner that the

Respondent's belated question, in April, of the

Union's majority and insistence upon a Board

election were not made in good faith. Although

the Trial Examiner relied in part upon his find-

ing of unlawful lockout on January 22 to show

the lack of good faith, we believe that the other

violations of the Act found herein, considered
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together with the Respondent's initial clear-cut

refusals to bargain, fully support the Trial

Examiner's conclusions."

III.

That Respondent's objections set forth in Para-

graph I above are made upon the grounds that said

orders quoted in Paragraph I above are based upon

the findings of the Board, quoted in Paragraph II

above; and that said findings are with respect to

questions of fact and are not supported by sub-

stantial evidence on the record considered as a

whole.

IY.

That the objections set forth in Paragraph I

above have heretofore been urged by Respondent

before the National Labor Relations Board and the

Trial Examiner of the National Labor Relations

Board throughout all of the proceedings in said

Case No. 21-CA-1060.

V.

Respondent further objects to enforcement of that

portion of said Order as follows, to wit:

"2. Take the following affirmative action which

the Board finds will effectuate the policies of the

Act:
* * *

"(b) Offer to Dennis Fitzpatrick, James R.

Ludwig, Ruth C. Ludwig, and Raymond Mur-

phy immediate and full reinstatement to their
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former or substantially equivalent positions,

without prejudice to their seniority or other

rights and privileges * * * ??

VI.

That Respondent's objections set forth in Para-

graph V above are made upon the grounds and for

the reasons that Respondent has heretofore fully

and completely complied with said portion of said

Order quoted in Paragraph V above, which said

portion of said Order was contained in the "Inter-

mediate Report and Recommended Order" of the

Trial Examiner in said Case No. 21-CA-1060, and

Respondent should be required to comply only once

with said portion of said Order. Said portion of

said Order was by Respondent fully and completely

complied with in the following manner, to wit:

(a) That on or about March 12, 1952, Respond-

ent did in writing offer to Ruth C. Ludwig imme-

diate and full reinstatement to her former or

substantially equivalent position, without prejudice

to her seniority or other rights or privileges. That

said Ruth C. Ludwig did not accept nor has she

ever since that time accepted said offer; and by

reason thereof, said Ruth C. Ludwig has rejected

said offer.

(b) That on or about March 12, 1952, Respond-

ent did in writing offer to Raymond Murphy
immediate and full reinstatement to his former or

substantially equivalent position, without prejudice

to his seniority or other rights or privileges. That

said Raymond Murphy did not accept nor has he
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ever since that time accepted said offer; and by

reason thereof, said Raymond Murphy has rejected

said offer.

(c) That on or about April 3, 1952, Respondent

did in writing offer to James R. Ludwig immediate

and full reinstatement to his former or substantially

equivalent position, without prejudice to his senior-

ity or other rights or privileges. That said James

R. Ludwig did not accept nor has he ever since

that time accepted said offer ; and by reason thereof,

said James R. Ludwig has rejected said offer.

(d) That on or about March 12, 1952, Respond-

ent did offer to Dennis Fitzpatrick immediate and

full reinstatement to his former or substantially

equivalent position, without prejudice to his senior-

ity or other rights and privileges ; and said Dennis

Fitzpatrick did accept said offer and returned to

his position with Respondent and was re-employed

by Respondent on March 17, 1952. Thereafter, and

on April 3, 1952, Respondent did discharge said

Dennis Fitzpatrick for just cause, which said just

cause included by way of specification but not by

way of limitation serious negligence on the part of

said Dennis Fitzpatrick which resulted in a major

smashup of one of Respondent's knitting machines

which said Dennis Fitzpatrick was operating. That

neither said Dennis Fitzpatrick, American Federa-

tion of Hosiery Workers, AFL, nor the National

Labor Relations Board has at any time since said

discharge ever stated, claimed, or contended that

Respondent's said discharge of said Dennis Fitz-
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patrick was for anything other than just cause or

that said discharge was discriminatory.

Wherefore, Respondent prays:

1. That this Honorable Court deny Petitioner's

petition for a decree enforcing in whole the said

Order of said Board and/or requiring Respondent,

its officers, agents, successors, or assigns to comply

therewith.

2. That this Honorable Court modify said Order

by striking therefrom those portions of said Order

quoted in Paragraphs I and V hereof.

3. That any decree of enforcement of this Hon-

orable Court shall provide that whatever the Re-

spondent has already done in compliance with said

Order of said Board, prior to the entry of said

decree, will not be required to be redone, and only

such things, if any, as have been left undone by

Respondent will be required to be done by Re-

spondent.

4. For such other and further relief as this

Honorable Court may deem meet and equitable.

KNIGHT, GITELSON,
ASHTON & HAGENBAUGH,

By /s/ ROBERT R. ASHTON,
Counsel for Respondent.

Affidavit of Service by Mail attached.

[Endorsed] : Filed May 15, 1953.
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[Title of Court of Appeals and Cause.]

ORDER TO SHOW CAUSE

United States of America—ss.

The President of the United States of America

To American Federation of Hosiery Workers, 2319

North Broad Street, Philadelphia, Pennsyl-

vania.

Greeting

:

Pursuant to the provisions of Subdivision (e) of

Section 160, U.S.C.A., Title 29 (National Labor Re-

lations Board Act, Section 10 (e)), you and each

of you are hereby notified that on the 30th day of

April, 1953, a petition of the National Labor Rela-

tions Board for enforcement of its order entered

on December 2, 1952, in a proceeding known upon

the records of the said Board as
'

' In the Matter of Trimfit of California, Inc.,

and American Federation of Hosiery Workers,

AFL, Case No. 21-CA-1060,"

and for entry of a decree by the United States

Court of Appeals for the Ninth Circuit was filed

in the said United States Court of Appeals for the

Ninth Circuit, copy of which said petition is at-

tached hereto.

You are also notified to appear and move upon,

answer or plead to said petition within ten days

from date of the service hereof, or in default of

such action the said Court of Appeals for the Ninth
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Circuit will enter such decree as it deems just and

proper in the premises.

Witness, the Honorable Fred M. Vinson, Chief

Justice of the United States, this 30th day of April

in the year of our Lord one thousand nine hundred

and fifty-three.

[Seal] /s/ PAUL P. O'BRIEN,

Clerk of the United States Court of Appeals for

the Ninth Circuit.

Return on Service of Writ attached.

Received May 11, 1953.

[Endorsed] : Filed May 29, 1953.




